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In both the treaties with Great Britain, in the 
treaties with the various Indian tribes, these slaves 
were regarded as property, and the stipulation had 
heen made to the Government by the foreign Power 
thatthey should be delivered up. Gentlemeg talked 
about the slaves at the close of the revolutionary 
war: did they not know that, by the treaty conclu- 
ded by Franklin, John Adams, and John Jay, and 
by the subsequent treaty concluded by John Quin- 
cy Adams—the treaty of 1815—these persons were 
treated as property and recognized as property? If 
the gentlemen had taken the trouble to read the 
quotation from the language of John Quincy Ad- 
ams, embodied in this report, they would have 
seen that he declared that slaves were property— 
private property—and, as such, that they were ‘not 
properly prizes in war.’’ Under both the treaties 
with Great Britain, then—the treaty at the conclu- 
sion of the revolutionary war, and of the last war— 
these slaves were surrendered to their owners, and 
upon the demand of the Government of the United | 
States, or compensation was made. 

He went to the decisions of the Supreme Court 
of the United States, and he appealed to every 
lawyer, to every man of intelligence, if the ad- 
missions of eastern judges, of Story, and Baldwin, | 
of Chief Justice Parker of the Supreme Court of 
Massachusetts, and of the Judges of the Supreme 
Courts of Pennsylvania and New York, were not | 
abundant, explicit, direct, that they did hold prop- | 
erty in these slaves; that the stipulation of the Con- | 
stitution as to the surrender of fugitive slaves was | 
indispensable to the preservation of that property; 
and if the emphatic declaration of Judge Baldwin, 
that “if the Government owes a duty to its citi- | 
zens, it owed the duty of surrendering up fugitive | 
slaves,”’—if these high authorities should not be 
considered conclusive upon the question of the 
right of property in slaves? He should like to 
know what gentlemen supposed was contemplated | 
by that stipulation in the Constitution of the Uni- | 
ted States for the surrender of fugitive slaves, if it 
was not that their owners had property in them. 
Why, what was property? That which might be | 


| not bound for their unlawful acts. 


possessed, used, and disposed of. ne was not | 


created by law, but by the usages an 
ing of communities. 
ent kinds of property recognized in the Constitu- 
tion of the United States; and it was singular that 
that Constitution should have recognized slaves as 


understand- 
There were but three differ- | 


roperty for one of these three cases—the three | 


Sine property in slaves, in literary productions, | 


and in mechanical inventions. Property in slaves, 
then, was one of the three species of property which 
was expressly recognized by the Constitution of 
the Unjted States. 

The hour here expired, and Mr. Burr resumed 
his seat. 

Mr. DICKEY moved that the bill be reported 
to the House, with a recommendation that it do 
not pass. 

And on that motion he said he would ask for 
tellers; who were appointed. 

The question was then taken, and decided in the 
negative: Ayes 44, noes 70. 

So the House decided that the bill should not 


be reported to the House with a recommendation | 


that it do not pass. 

Mr. VAN DYKE inquired of the Chair Jif it 
was now in order for him to move an amendment? 

The CHAIRMAN said it was in order. 

Mr. VAN DYKE then moved to amend the 
bill, by striking out the sum of one thousand dol- 
Jars therein appropriated, and inserting, in lieu 
thereof, ‘* one cent.” 

Mr. VAN DYKE, in explanation, said that 


he had voted in favor of the motion which had || 
Just been rejected, to report the bill to the House | 


with a recommendation that it do not pass. But 





understood to suggest that the motion which the 
gentleman had submitted was out of order, be- 
pense it was tantamount to the destruction of the 


ill, 
9 






he begged leave to say, that he had not done so | 
upon the ground that he did not suppose slaves to | 


Po gonna 
he CHAIRMAN here interposed, and was | 


Mr. VAN DYKE then modified his motion, by 
striking out one cent, and substituting five hundred 
dollars, being the half of the sum appropriated in 
the bill. 

The CHAIRMAN said that motion would be 
in order. 
Mr. VAN DYKE then proceeded with his ex 
planation. He desired to say, that upon the ques- 
tion whether a slave was property or not, he had 
no doubt. He had not voted, and should not vote, 
against the bill on any such grounds. He had no 
doubt that if the Government of the United Stat s, 
recognizing the right in certain States of the Union 
to make slaves property, went, in case of war, to 
those States where, by the local laws, slaves were 
property, and impressed them into its service, and 
the property thereby got lost or destroyed, he had 
no doubt that the Government was as much bound 
to pay for these slaves as for any other property 
it might take. But he had looked in vain in the 
present case for the evidence of such impressment. 
He had read both the reports; he had listened to 
the arguments; and he confessed he could not find 
any such impressment as would justify the owner 
of this slave in calling upon this Government for 
compensation. That was the reason why he had 
voted against the allowance made in the bill. He 
did not find that the case had been made out. 
There was no impressment. This man was vol- 
untarily placed in peril by the owner, for a high 
remuneration. He himself took the risk; and if 
the slave was killed, he could not come upon 
the bailee for compensation. He (Mr. V. D.) had 
seen the evidence of no attempt on the part of the 
owner to establish his right to his slave through 
the courts of the country after his recapture, and 
if General Jesup took upon himself to order him 
to be sent to the West, he transcended his author- 
ity, and the remedy lay between the owner of the 
slave and the individual. The Government was 
only bound for the legal acts of its agents, it was 
If, therefore, 
General Jesup exercised authority which was not 
legal, and if, while doing so, the owner made no 
effort to recover his property beyond asking for 
it, it was the fault of the owner, and he could not 

come on this Government for redress. 

Mr. V. D. then withdrew his amendment. 

Mr. STANTON moved that the committee 
rise. 

Which motion having been agreed to, the com- 
mittee rose, and reported the bill to the House, 
without amendment. 

Mr. BURT demanded the previous question; 


| which was seconded. 


The main question was ordered to be now taken. 

Mr. CROWELL inquired of the Speaker, if it 
would now be in order to move that the bill be 
laid on the table. 

The SPEAKER replied in the affirmative. 

Mr. CROWELL submitted that motion. 

Mr. VENABLE and other members asked the 
yeas and nays; which were ordered. 

And the question, Shall the bill be laid upon the 
table? was taken, and resulted—yeas 66, nays 85— 
as follows: 


YBAS—Messrs. Abbott, Ashmun, Bingham, Blackmar, 
Cathcart, Collamer, Conger, Crowell, Dickey, Dixon, Duer, 
Embree, Nathan Evans, Fisher, Fries, Giddings, Gott, Grin- 
nell, Hale, Nathan K. Hall, James G. Hampton, Henry, 
Hubbard, Hudson, Jenkins, James H. Johnson, Kellogg, 
Kennon, Daniel P. King, Lahn, Sidney Lawrence, Leffler, 
Lincoln, McClelland, Horace Mann, Marsh, Marvin, Mor- 
ris, Mullin, Palfrey, Peaslee, Peck, Petrie, Pollock, Patnam, 
Richey, Robinson, Julius Rockwell, John A. Rockwell, Root, 
Rumsey, St. John, Sawyer, Schenck, Silvester, Smart, 
Truman Smith, Starkweather, Thurston, Tuck, Van Dyke, 


| Vinton, Warren, Wentworth, White, and Wilson—66. 
NAYS—Messrs. Adams, Barringer, Bayly, Bocock, Botts, 
Bowlin, Boyd, Boydon, Brady, Bridges, William G. Brown, | 


Charles Brown, Albert G. Brown, Burt, Butler, Cabell, 
Canby, Clapp, Franklin Clark, Beverly L. Clarke, Cling- 
man, Williamson R. W. Cobb, Cocke, Cranston, Crozier, 
Darling, Dickinson, Donnell, Garnett Duncan, Dunn, Ed- 
wards, Alexander Evans, Farrelly, Featherston, Ficklin, 
Flournoy, French, Fulton, Gaines, Goggin, Green, Willard 
P. Hall, Hammons, Harmanson, Harris, Hill, George 8. 
Houston, Inge, Irvin, Iverson, Jameson, Andrew Johnson, 
Robert W. Johnson, George W. Jones, Kaufman, Thomas B. 
King, La Sére, Lumpkin, McDowell, McLane, Job Mann, 
Morse, Murphy, Peyton, Pilsbury, Preston, Richardson. 
Rockhill, Roman, Rose, Shepperd, Stanton, Stephens, C, 


hm. Stuart, Taylor, Thibodeaux, Thomas, James Thompson, 
Rechard W. Thompson, Toombs, Venable, Wallace, Wick, 
Williams, and Woodward—S). 

So the House decided that the bill should not be 
laid on the table. 

The question then recurred on the main ques- 
tion, which was on ordering the bill to be en- 
rossed for a third reading. 

And the question having been taken, the bill 
was ordered to a third reading at this time. 

Mr. GIDDINGS rose and moved a reconsid- 
eration of that vote. 

On this mot: 
few remarks. 


o 


on (he said) he desired to submit a 
It was now three o’elock, He was 
willing either to postpone his remarks to another 
day, or to proceed with them, as might be the 
pleasure of the House. 

Mr. CROWELL (Mr. Gipniweas yielding the 
floor for that purpose) moved that the House 
adiourn. 

Mr. STANTON moved that when the House 
adjourns, it adjourn to meet on Tuesday next. 

Mr. EMBREE asked the yeas and nays on the 
last named motion; which were refused. 

And the question being taken thereon, it was 
decided in the affirmative. 

So it was resolved that when the House adjourns, 
it adjourn to meet on Tuesday next. 

The question then recurred and was taken on 
the motion of Mr. Crowenn, that the House do 
now adjourn. 

sut the House refused to adjourn. 


Mr. GIDDINGS then resumed the floor, and 


proceeded to address the House. 


He said he well understood the inconvenience to 
which he was subjecting himself as well as the 
House by proceeding with his remarks to-day; 
and had it not been for the importance of the prin- 
ciples involved in this bill, he should not have in- 
truded upon the patience of the House. But there 
were questions involved highly important in his 
view, and he should consider himself derelict in 
his duty if he permitted himself to sit in silence 
when it was possible for him to express his views 
upon them. And he would say to gentlemen, and 
to gentlemen of the North on the present oceasion, 
that if they would look into this question and in 
vestigate it, there would, in his opinion, be but one 
sentiment among all parties and all men. It was 
the dread of investigation on such matters tha 
created the differences of opinion that existed 
among them. It was because théy did not refer to 
the fundamental principles upon which the Gov- 
ernment had been established that they imbibed 
sentiments so conflicting as these which had been 
manifested here to-day. 

At the foundation of this Government great 
truths were la&l down, which every man here this 
day either adhered to or rejected. He did not 
refer to the formation of the State governments, 
but of the Federal Government of the United 
States; and it was declared as a fundamental prin- 
ciple that these truths were held to be self-evident, 
“that all men were created equal.’’ Tell him not 
that men differed upon principles or practice. Here 
were fundamental truths about which there could 
be no difference of opinion. He did not now in- 
terfere with the slaveholder; he did not mean to 
take hold of the subject there; but he was setting 
forth the principles upon which this Federal Gov 
ernment was instituted. He spoke to the coun- 
try; and permit him to assure gentlemen that he 
spoke to an audience that would hear him, whether 
members of this House would listen to him or not, 
He felt conscious, before God, that there was an 
audience that would hear him—which had listened 
to him before, and which would still continue to 

| listen to him. 

He said, then, that every individual—he cared 
not whether he was Whig or Democrat, whether 
he came from the North or the South—every indi- 
vidual on this floor either held to the fundamental 
truth that ‘all men are created equal,” or they de- 

‘nied it. Let them tell him not that they held to 
this important and fundamental truth, and yet un- 
dertake to legislate for the oppression of their fel- 
low-men, and involve his people and the people 
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of the whole land in the payment for immortal 
souls. 

There was a further principle which was laid 
down in the formation, and which lay at the very 
basis of our Government—that among the ‘1n- 
alienable rights’’ of man, were **the enjoyment of 
life, liberty, and the pursuit of happiness. ? Now, 
let him not be mistaken on this subject; he said 
there was no member of this House but could lay 
his hand on his brenst, and he fore his God declare 
that he believed every single individual was entitled 
to the enjoyment of these rights which God had 
given him, or but dented this fundamental truth. 

There was still another fundamental principle 
which was important upon this question. It was, 
“that governments are formed among men to 
secure the enjoyment of these rights.’? Was ita 
fact that this Government was formed to maintain 
the right of man to his liberty, and had they to-day 
prostituted its power to the legislation of slavery— 
to the dezradation of man? ‘Tell him not that they 
held to these fundamental truths, and then prosti- 
tute their political and official power, as they had 
done in this instance, to compel him and his con- 
stituents to pay for the blood, and bones, and 
muscles, and sinews of his fellow-man. Let kim 
say to gentleman that there was a power, as had 
been well remarked by the gentleman from New 
Hampshire, that had gone fortlr to the people of 
this Union, which took hold of the public mind, 
which took unyielding, undying grasp of the popu- 
lar sentiment, that would hurl from this Hall and 
from public confidence the betrayers of freedom. 
He spoke with confidence; he spoke with warmth. 

At this point of his remarks, Mr. G. yielded to 
a motion by Mr. ROSE, that the House adjourn; 
which being agreed to 

The House adjourned to Tuesday next, at twelve 
o’clock, m. 


PETITION. 

The following petition was presented under the rule, and 
referred : 

By Mr. WENTWORTH: The petition of fifty-nine citi 
zens of Horse Creek, Lroquois county, [inois, praying that 
jhe public lands shall not be sold forever, bat shall be given 
to such landless citizens as will occupy them. 


IN SENATE. 
Tvespay, January 2, 1849. 

Mr. BERRIEN presented the credentials of 
Grorce E. Banger, elected a Senator from the 
State of North Carolina, for the term of six years 
from the 4th of March next; which were read. 

MEMORIALS AND PETITIONS. 

Mr. WEBSTER presented the petition of Chas. 
Colburn, praying compensation for services ren- 
dered at the navy-yard at Charlestown, Massachu- 
setts; which was referred to the Committee on 
Naval Affairs. 

Mr. DAVIS, of Mississippi, presented the peti- 
tion of Hugh Wallace, praying for a pension for 
disability; which was referred to the Committee 
on Military Affairs. 

Mr. WESTCOTT presented the petition of W. 
W. Loring, M. E. Van Buren, and R. M. Mor- 
ris, officers of the army, praying compensation for 
horses Jost in the service of the United States; 
which was referred to the Committee on Military 
Affairs. 

Mr. DICKINSON presented the petition of 
Montgomery Gibbs and others, of New York, 
praying an appropriation for the purpose of erect- 
ing a line of electro-magnetic telegraph, to commu- 
nicate across the Isthmus of Panama; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. NILES presented the memorial of citizens 
of New York, asking for a reduction of the rates 
of postage and the discontinuance of the franking 
privilege; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. UNDERWOOD presented additional docu- 
ments in the case of the heirs of Henry Ragsdale; 
which was referred to the Committee on Revolu- 
tionary Claims. 

On motion of Mr. BRADBURY, the petition of 
Amaziah Goodwin was taken from the files of the 
Senate, and referred to the Committee on Naval 
Affairs. 

BILLS ON LEAVE. 


Mr. DODGE, of lowa, pursuant to notice, asked 
and obtained leave to introduce a bill to provide 


for the payment of the Towa militia called into 
service in December, 1839; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

Mr. DAVIS, of Mississippi, pursuant to notice, 
asked and obtained leave to introduce a bill to au- 
thorize and require certain illegal entries of public 
lands at the land office in Columbus, Mississippi, 
to be cancelled, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

RECIPROCITY TREATIES. 

Mr. CLARKE. Some days since I had the 
honor to introduce a resolution requesting the Pres- 
ident of the United States to communicate to 
the Senate a list of all reciprocal treaties of com- 
merce and navigation existing between the United 
States and foreign nations; and also a statement of 
the tonnage and commerce with the population of 


each of such nations, respectively. A further con- | 


sideration of the subject has satisfied me that the 
resolution embraced more than I desired, for it 
included all treaties of reciprocity for a direct trade 
between the United States and other nations as 
well as reciprocal treaties for an indirect trade. It 
was the information in regard to the indirect trade 
only which I desired to obtain. 

By an act of Congress approved 24th of May, 
}528, the President of the United States, upon sat- 
isfactory evidence that all discriminating acts of 
tonnage and imposts in the ports of foreign na- 
tions, upon vessels and merchandise of the United 
States, are abolished, is authorized to issue his 
proclamation discontinuing such discriminating 
duties so far as respects the vessels of such nation. 
This class of reciprocal indirect trade was not in- 
cluded in the resolution which has already passed 
the Senate. I propose to rescind the resolution 
passed heretofore by the Senate, and ask leave to 
otler a resolution to that effect; and another reso- 
lution embracing a call for such information as is 
desirable to show all the indirect trade which is 
authorized and exists between the United States 
and all foreign nations, and the effect of such in- 
direct trade upon the commerce of the United 
States, 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate a list of all the 
treaties of commerce and navigation between the United 
States and foreign nations, conferring upon the vessels of 
such nations the right of trading between the United States 
and the rest of the world, in the productions of every coun- 
try, upon the same terms with American vessels, with the 
date of the proclamation of such treaties. Also, a list of the 
proclamations conterring similar rights upon the vessels of 
foreign nations, issned by the President of the United States, 
under the provisions of the first section of the act entitled 
“An actin addition to an act entitled ‘An act concerning 
discriminating duties on tonnage and imports, and to equal- 
ize the duties on Prussian vessels and their cargoes,’ *? ap- 
proved May 24th, 1828. Also, a statement of the navigation 
and commerce of such nations, respectively, with the United 
States since the date of the said treaties or proclamations, 
discriminating between the vessels and tonnage employed 
in the direct and indirect trade. And, also, a statement of 
the navigation and commerce of such nations with the Uni- 
ted States, for a period of five years before the date of such 
treaties or proclamations, respectively. 

Resolved, That the resolution passed on the —— day of 
December last, requesting the President of the United States 
to communicate to the Senate a list of all the several trea- 
ties of reciprocity between the United States and foreign 
nations, with the date of such treaties, and a statement of 
the commerce and the population of such nations, be, and 
the same is hereby, rescinded, 

Mr. WEBSTER. I should doubt, sir, from 
hearing the resolution of the bonorable member 
from Rhode Island, [Mr. Cruarke,}] whether it 
embraces the case of the arrangement made with 
England under authority of law and by proclama- 
tion of the President of the United States, I think 
in May, 1830. ‘That is one of the most important 
of these cases. | wish my honorable friend would 
so far look to his resolution as to see whether it 
embraces that case. 

The Senate is aware that, under a previous law 
of Congress, an arrangement was made with Eng- 
land, commonly called a commercial arrangement, 
and afterwards the provisions of the law and of 
that arrangement were carried into effect by a proc- 
lamation of President Jackson. This is the most 
important perhaps of all these cases, and I hope, 
if the resolution does not now embrace it, that it 
will be made to embrace it. 


that the resolution be passed over until to-morrow; 
and, in the mean time, | will endeavor to inform 
myself in relation to the matter mentioned by the 
honorable Senator from Massachusetts. 
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Jan. 2. 


Mr. WEBSTER, (in his seat.) My honora 
friend will find the law and arrangement 
the acts of 1830, or thereabouts. 

Mr. CLARKE. I move that the resoly 
over till to-morrow. 

The resolution was postponed accordingly. 


Mr. CLARKE submitted the followine resol 
tion; which also lies over, under the rule: 

Resolved, Thata select committee be appointed to inqui 
into the expediency of repealing the first section of the oe 
entitled “An act in addition to an act entitled ‘An ae, 
cerning discriminating duties on tonnage and Tmnports nd 
to equalize the duties upon Prussian vessels and thei, , * 
goes,’’? approved 24th May, 1528, so far as the same ayn) 
rizes the President, by proclamation, to extend to the y; he 
of any foreign nation the right to engage in the trade 4, 
tween the United States and such foreign country upon the 
same terms with American vessels. : 


Mr. BRADBURY submitted the following res. 
olution; which lies over: 

Resolved, That the Committee on Claims be instructed to 
inquire into the expediency of providing, by law, for the 
establishment of a board of commissioners for the « tle 
ment of claims of individuals against the Gover; 
the United States. 


Mr. MASON submitted the following resoly. 
tion; which was considered, and agreed to: 

Resolved, That the Committee on Claims be authorized 
to employ a clerk, on the usual terms, whose appointment 
shall relate back to the commencement of the present sos 
sion, since which time a clerk has been so employed by 
said committee. ; j 
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Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered, and agreed to: 

Resolved, That the Committee on Public Lands be in 
structed to inquire into the expediency of granting to the 
State of Towa the buildings and quarter section of land upou 
which Fort Atkinson, Lowa, is situated, for an agricultural 
and mannal labor school, 

Mr. DOUGLAS submitted the following reso- 
lution; which was considered and agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of directing the coinage at 
the mint and branch mints of gold dollars and the double 
eagle, 

Mr. HALE submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inguire into the expediency of inereasing the 
salary of the district judge of the United States for the district 


, of New Hampshire. 


REPORTS. 

On motion of Mr. JOHNSON, of Louisiana, the 
Committee on Pensions were discharged from the 
further consideration of the petition of Julia Mar- 
tin; and it was referred to the Committee on Naval 
Affairs. 

Mr. DAVIS, of Mississippi, from the Committee 
on Military Affairs, to whom were referred the 
papers relative to the proposed railroad across the 
Isthmus of Panama, reported three documents— 
one a letter from Aspinwall & Co., and two com- 
munications in the Castilian tongue. He moved 


| that the Castilian documents be translated and 


printed, and that the letter aleo be printed; which 
was agreed to. He also asked for the reading of 
the letter, and it was read as follows: 


WasHINGTon, December 29, 1848. 

Sir: We have the honor to acknowledge the receipt of 
your communication, informing us of the resolution of the 
Senate instructing the Committee on Military Affairs to 
ascertain the particulars of our contract with New Granada, 
for the construction of a railroad across the Isthmus of 
Panama, and the terms on which the use of such railroad 
for the transit of passengers and merchandise is secured to 
the government and people of New Granada and of the 
United States. 

In reply, we beg leave to say, that the document submit- 
ted some days since, under the resolution of the Senate, and 
which probably has by this time been translated and printed, 
contains most of the particulars of our contract with the 
Government of New Granada. It is a copy of a grant made 
June &, 1847, by that Government to an association of French 
citizens, under the style of the Panama Company. The 
company having failed to make the pecuniary deposite re- 
quired as a guarantee for the completion of the work, the 
grant by its terms became forfeited. The Executive of New 
Granada having full power for that purpose, authorized the 
minister of that Government, resident here, to transfer the 
same to such association in this country as might, in his 
judgment, offer a sufficient guarantee for the fulfilment of 
its obligations. By virtue of this authority, the minister of 


| New Granada transferred the same to us. 


In the assignment to us, the privilege granted to the 
French company is restricted by the reduction of the terms 


, from ninety-nine to forty-nine years, and by our eonceding 


to the Government of New Granada the right to purchase 


| the road for its own benefit, at the end of twenty years from 


| 


| 
| 


its completion, for the sum of five millions of dollars; at 


|| the end of thirty years, for the sum of four millions of dol- 


Mr. CLARKE. Mr. President, I will propose | 


lars ; and at the end of forty years, for the sum of two mil- 
lions of dollars. Some alterations are proposed by us, but 
no terms are fixed for the use of the railroad for the transit 
of passengers or merchandise, either as regards the govern- 
ment and people of New Granada, or of the United States 5 
the only prevision on that subject being that contained in 
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the grantto the French company, which is, that the rates 
of toll shall be uniform, and that no preference shall be 
given to the citizens or merchandise of any one country 
over those of another. 

The assignment, with the proposed alterations, (which 
latter, as they require to be ratified by the Congress of New 
Granada, are contained in a separate paper,) are herewith 
submitted; and these, with the original grant to the Preneh 
company, already before the Senate, will inform you fully 
of all the particulars of our contract with the Government 
of New Granada. 

We have the honor to be, your obedient servants, 

WM. H. ASPINWALL, 
JOHN L. STEPHENS, 
HENRY CHAUNCEY. 

Hon. Jerrerson Davis, 

Chairmun of the Committee on Military 2 fairs. 


PRIVATE CLAIMS. 


The Senate proceeded to the consideration of the 
pili for the relief of Henry B. Garrison. 

Mr. WALKER. Mr. President, I have waited 
in the expectation that older and abler Senators 
than myself would discuss the merits of this bill; 
but inasmuch as I perceive no indications that it 
will be taken up by them, I must beg the indul- 
sence of the Senate for a few moments while I ex- 
press my views of the case. 

For one, I am not satisfied to see this appropri- 
ation made to Mr. Garrison in the way it ts pro- 
posed to be made here. If I understand the case, 
itis simply and briefly thie: A treaty was made 
with this tribe of Indians, (the Saginaws,) and 
provision was made for the payment of certain 
claims in this wise: There are lands to be disposed 
of, and out of the proceeds of the sale of these 
lands these claims were to be paid. The land was 
limited to be sold, in the first instance, at not less 
than seventy-five cents per acre, subject to be in- 
creased to five dollars. We have, at this session, 
passed an act reducing the price of these lands to 
one dollar and twenty-five cents per acre, on the 
cround that they could not be sold at five dollars 
per acre, and consequently the claimants were de- 
prived of the payment of their just claims. 

Mr. KING, (in his seat.) The lands were re- 
duced by the act passed at this session to the min- 
mum price of seventy-five cents per acre. 

Mr. WALKER. I did not so understand the 
bill. I thought the minimum was one dollar and 
twenty-five cents per acre. 

Now, sir, if | understand this bill, it proposes to 
take the case of Mr. Garrison entirely out of the 
provisions of the treaty, and no longer to rely on 
the proceeds of the sales of the lands for remuner- 
ation, but to go directly to the treasury and take 
from it the amount of his claim and give it to him 
out and out, while other claimants are left to re- 


ceive their remuneration out of the proceeds of the | 
I think this is 


lands whenever they shall be sold. 


unfair and unjust. I cannot see any reason why 


Mr. Garrison should receive his remuneration | 


directly and immediately out of the treasury, and 
the other claimants, whose demands are equally 
just and pressing, be left to get their payments out 
of the proceeds of the sales of the lands. 

If there be any peculiar merit in the claim of 
Mr. Garrison, | have not yet heard it explained; 
and now—if the land be worth anything—the 


probability is, since the price has been reduced, | 
that it will soon be sold, and he, on his claim man- | 


ifest, may receive satisfaction as soon as other 
claimants. 
anything, and he gets nothing from the proceeds 
of its sale; or suppose there is but a small amount 
to be distributed pro rata among the claimants: in 
this event he will stand in the same situation as the 
other claimants. If the land shall prove worthless 
and unsaleable, and be left on the hands of the 


Government, and these claims have to be paid out | 
of the treasury, I see no reason why Mr. Garri- | 
son should be preferred before any other claimant. | 

sut, sir, this is not the mode provided in the | 
treaty for the payment of these claims, and it | 


seems to me that Mr. Garrison should be left to 
receive the payment of his claim in the same mode 
as the other persons holding claims of a similar 
claracter against the Government. They should 
all be met and discharged according to the mode 
prescribed in the treaty. 

I felt it, sir, to be the duty of some one to pre- 
sent these facts for the consideration of the Senate. 
[was in hopes that some of the older and more 
experienced members would discuss these points; 
but, having waited till the last moment—till the 
bill was ordered to its third reading, and no Sen- 


ator rising to speak, [ felt it incumbent upon my- | 


self to perform that duty, or at least to present 


But suppose the land is not worth | 


} 
t 


nthe su 


these as my individual views up "9 
have presented them, and if they are worth any- 
thing, if they are sound and just, it seems to me 
that this bill oucht to be defeated. Uf. hay 


ever, 
they are not tenable—if I am mistaken in my 
views, I shall take creat pleasure in reversing the 


opinion which I now entertain in regard to this 
case, and will give the bill my cordial supnort. 
But until I can perceive that there Is Some pecu- 
liar merit in the case of Mr. Garrison not pos- 
sessed by the other similar claims, [ cannot bring 
myself to depart from the course prescribed by the 
treaty, and vote to pay him directly out of the 
funds of the treasury, and leave all the other claim- 
ants to get their pay out of the proceeds of the 
sales of the lands. 

Mr. FELCH. I only wish to say one word, 
to correct my honorable friend who has just ad- 
dressed the Senate, in regard to the facts of this 
case. If the case was such as has just been 
stated, I would agree with the honorable Senator 
that this bill ought not to pass. But I do not re- 
gard the matter as standing in that position. The 
difference between this claim and the other is this: 
The first treaty, (for there are two treaties,) instead 
of providing that this claim should be paid out of 
the proceeds of the sales of the lands which were 
ceded, provides expressly that the Government 
shall pay this claim immediately, and without re- 
gard to the question whether the lands were sold 
or not. This is by the provision of the fifth article 
of the treaty. The fourth article of the treaty sets 
forth certain claims which are to be paid from 
the proceeds of the sale of the lands. The fifth 
article provides that a certain portion of these 
claims shall be paid immediately from the public 
treasury by the Government, while other claims 
are left out, and, consequently, take the position 
which the gentleman has assigned to this; that is, 
they have to wait and abide the result of the sale 
of the lands, and must be paid from the proceeds 
of those sales. But there is a difference between 
this case and the other cases, as will be easily per- 
ceived by reading the fourth and fifth articles of 
the treaty. 

If my view of the matter be correct, the Govern- 
ment have absolutely undertaken the payment of 
this claim. The subsequent proceedings in the 
second treaty, and the action of Congress in rais- 
ing the price of the lands, have had the effect, at 
all events, of defeating thisclaim. Even if it were 
to be paid out of the proceeds of the sales of the 
lands, the Government has effectually withdrawn 
the land from sale, and held it now, up to this time, 
some eleven or twelve years, and has burdened 
the fund so that it is now evident that this claim 
cannot be paid from the proceeds of the land sales. 
This is not such a case as that supposed by the 
honorable Senator who has just taken his seat, 
{[Mr. Warker,] but one which the Government 
was from the first to pay out of the treasury. Look 
at the fifth article of the treaty, and he will find that 
this case is altogether different from the others, and 
that he is wholly mistaken in his view of it. 

Mr. WALKER. What committee reported 
this bill? 

Mr. FELCH. 
fairs. 

Mr. WALKER. 
ing the bill? 

Mr. FELCH. There is a report. 

The PRESIDING OFFICER. Does the gen- 
tleman from Wisconsin [Mr. Waker] desire to 
hear the report read ? 

Mr. WALKER. I donot wish to consume the 
time of the Senate. I presume that if the Govern- 
ment entered into any arrangement to pay the 
claim directly out of the treasury, the report sets 
them forth. The gentleman from Michigan can 
inform me. 

Mr. FELCH. Itdoes. The report states all 
the provisions of the treaty touching this subject. 

The bill was then ordered to be engrossed for a 
third reading, and was subsequently read a third 
time and passed. 


JOHN P. BALDWIN. 


The Senate then proceeded to the consideration 
of the bill for the relief of John P. Baldwin, owner 
of the Spanish brig Gil Blas. 

Mr. PHELPS. I remarked the other day, that 
this bill was an old acquaintance of mine. It was 
before the Committee of Claims, I think, in the 
summer of 1846, and an adverse report was made 


The Committee on Indian Af- 


Is there a report accompany- 
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nitatthattime. I had that report before me 
other day, but T have it not now. I think the 
Senator from Florida has presented the claim upon 
its true footing. The facts of the case I under- 
stand to be these: This vessel was wrecked upon 
the capes of Florida; and while lying stranded 
upon the coast, was sold for the benefit, as I sup- 
pose, of the underwriters. The petitioner set him- 
self at work endeavoring to secure the rigging and 
canvass of the vessel, as well as whatever else 
might be saved from the wreck. But while so 
employed, the vessel was burnt by order of an 
officer of the United States, as was alleged, to pre- 
vent it from falling into the hands of the Indians. 
Atthe sume time, itappears most distinctly, I think, 
from the evidence accompanying the claim, that 
there was not the slightest danger of molestation 
by the Indians. The petitioner states, in his peti- 
tion, in the most absolute and unequivocal terms, 
that he had no such apprehension, and that he 
could have succeeded in savine his property if he 
had not been interrupted by the execution of the 
officer’s order. This statement, if I recollect right, 
is sustained by the testimony of all cencerned. 
The witnesses all agree that there was no danger 
to be apprehended, although the officer of the 
United States considered that it would be more 
advantageous to the public service that the vessel 
should be destroyed. The report which I had the 
honor to submiton a former occasion, rested upon 
this ground, that the Government of the United 
States would not hold itself responsible for the act 


u 
the 


| of an officer, unless the officer was governed by a 


sound discretion. In other words, placing it apen 
the ground, that if the act of the officer was un- 


justifiable, or if it were without sufficient reason or 


necessity, in that case the individual would have 
' I believe that 
Congress has always decided, where it appeared 
that the act was not justified by the circumstances, 
that the remedy was against the officer. In other 
words, [ believe Congress has never adopted the 
principle, which has been advanced by some gen- 
tlemen here, that this Government should hold 
itself responsible, at all events, and under all cir- 
cumstances, for losses occasioned by the acts of its 
officers. I believe the contrary has always been the 
case, and that the individual has been indemnified 
by the Government only in thoge cases where 
Congress was satisfied that the act was justified 
by the circumstances, or was required by the exi- 
gencies of the public service. 

It was insisted by an honorable Senator, when 
the bill was up the other day, that, whether the 
officer acted right or wrong—whether the exigen- 
cies of the public service required the act or not, 
the Government would hold itself bound, of course, 
to indemnify the owner of property which had 
been destroyed by the act of an officer, without 
inquiring into the sufficiency of the reason by 
which the officer was influenced in ordering the 
destraction of the property. 

My object in rising, sir, was merely to state 
that, in my view, this case bears no sort of anal- 
ogy to those in which the Government recognizes 
its liability to indemnify the citizen for the loss of 
property. It stands in the category of those cases 
wherein the acts of the officer is not necessary for 
the public service; and, being unnecessary and 
uncalled for, the officer is the party responsible, 
and not the Government. 

Mr. BRADBURY. Ihave bestowed some little 
attention upon the case under consideration, and 
find myself unable to adopt the principle referred 
to by the honorable Senator from Vermont. I un- 


‘derstand that the principle which he proposes 


should govern the decision of this case is, that 
where an officer of the army or navy of the United 
States undertakes to direct the destruction of the 


property of private individuals, the Government 
| will refuse to make compensation unless the officer 


was guided by a sound discretion. There would, 
it seems to me, be some difficulty in the applica- 
tion of this principle. An officer, acting honestly, 
believes that it is necessary for the public interest, 
to prevent property from falling into the hands of 
an enemy, that it should be destroyed; and he, 
backed by the bayonets that have been placed un- 
der his command, orders the destruction of the 
property. Now, if the principle which the Sena- 
tor from Vermont has invoked is to be the rule, 


‘that the private individual is to regard the officer 


only in the light of a trespasser, and may be called 
on to defend his own property, he then, under 4 
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principle adopted by Congress, must array his own 
forces, and call out his neighbors to resist by force 
an officer backed by the bayonets under his com- 
mand. This would necessarily bring on a collision 
between individuals and officers of the Govern- 
ment. You tell the citizen that he shall have no 
redress unless he protects his own property, or 
runs the venture of finding the officer responsible 
ina pecuniary pointof view, and capable of ma- 
king compensation. I think the proper rule would 
be this, that when an officer of the army or of the 
navy directs the destruction of the property of an 
individual, the Government should make compen- 
sation by paying the value of the property. This 
case differs essentially from that of Center, upon 
the prineiple that the Government should be held 
liable to pay only the value of the property at the 
time of ite destruction. At the time when the 
property in that case was destroyed, it was actu- 
ally worth nothing, because there was evidence to 
show that it would have fallen immediately into 
the handa of the enemy. In this case the property 
could have been saved had not the officer directed 
its destruction. He, believing that the interests of 
the servid to which he was attached required its 
destraction, gave the order; and shall we now say 
that we will make no compensation because he 
misjudged, and that the individual whose property 
was thus destroyed ought to have stood by and 
defended his property in opposition to the author- 
ity of the officer? For these reasons, | think the 
case is distinct from that of Center, and that we 
ought to grant compensation. 

Mr. HALE. 1 know it is a very hopeless 
task to undertake to interpose propositions of law 
against the proceedings of any officer of the army 
or navy. Whenever he determines, in his discre- 
tion or caprice, that the property of the citizen, or 
the life of the eitizen, should be sacrificed, the 
laws, the Judiciary, and Congress itself, are silent 
before him. Take the principle which is advocated 
by the Senator from Maine, and what are all the 
safeguards of the law worth before the behests of an 
officer? He judges or thinks, or pretends to think, 
that the public interest requires the destruction ofa 
man’s property, or, a8 was done not many years 
since in the navy, to think that it requires the sac- 
rifice of three or four lives without the idle cere- 
mony, the form ofa trial by law. ‘The command 
issues from the mouth of the officer, the citizen is 
at once slung up to the yard-arm of the ship. Not 
xn word is said, notan inquiry made; the Judiciary 
itself is silent in regard to the outrage. 

The principle advocated by the Senator from 
Maine is monstrous. The Senator could not, with 
that discretion which he possesses, have looked at 
the immense consequences which must follow from 
the adoption of such a principle in our national 
legislation, as that the Government, whenever or 
wherever an officer of the army, in his caprice, 
chooses to suppose that a necessily exists for the 
destruction of property, is bound to throw open the 
doors of its treasury to pay damages to an unlim- 
ited amount, when the facts of the case prove that 
there was no such necessity. Why, we might as 
well dispense with the dull form of law altogether, 
und let our oflicers run according to their discre- 
tion throughout the country, and thrust their arms 
into the treasury elbow deep to pay for their mis- 
judgment or malpractices, whichever they may be 
called. Sir, it appears to me that the principle 
stated by the Senator from Vermont is quite as far 
as the Government should go in all conscience; 
and thatis,if it turn out that the necessities of the 
case required the exercise of the power of sum- 
marily destroying the property, the Government 
should pay, and not ull then. But the principle 
advocated by the Senator from Maine is unlimited 
in its application. How is it, where there is an 
assault made upon a private individual, or a case 
of false imprisonment by an officer of the army? 
Why, in such case it has always been the practice, 
where the circumstances did not justify the impris- 
onment, that the officer should be held to answer 
in damages to the party aggrieved. And the ju- 
dicial records will show that after the restoration 
of peace, officers have had to answer to the civil 
tribunals for the abuse of their arbitrary power. 
Well, that is going far enough: let them stand on 
a level with other citizens of the Republic. And 
if they have committed improper acts, no matter 
whether backed by bayonets and military power 
or not—indeed Us would be but an aggravation 
of the wrong, and should render them liable to 


Esy., owner of the Spanish brig Gil Bias. 


more vindictive damages—they should be held re- 
sponsible for those acts in their individual capacity. 
I suppose that this attempt to stand before the 
treasury and to resist such claims as this will be 
utterly useless; but | cannot consent, by any vote 
of mine, to give countenance to any principle in- 
volving such monstrous consequences as [| am satis- 
fied must ensue from its adoption. 

Mr. RUSK. I think that the complaint of the 
Senator from New Hampshire against the officers 
of the army and navy is not deserved. Those 
officers, itis true, in time of warare placed in very 
responsible situations, when it becomes their duty 
in the defence of the country to adopt all the 
means which they deem necessary for the pur- 
pose. ‘They have the powers of Government, as 
has been justly remarked, under their control, so 
far as their command extends. 
zen to do if an officer of the navy or army, judg- 
ing that certain property might, if suffered to 


What is the citi- | 


remain exposed, prove injurious if not disastrous | 
to the service, destroys it in order to prevent it | 
from falling into the hands of the enemy, or to | 
prevent it from falling into the hands of the In- | 


dians, as in this case? Various cases may occur 


where it will be necessary for the safety of the | 


army to destroy property. 
arises, Whether the Government should be respon- 
sible for the act of its officer? The principle con- 
tended for by the Senator from New Hampshire 
is, that the officer is individually liable, and re- 
sponsible to the citizen, if he unnecessarily de- 
stroys his property. Well, if you carry out that 
principle, you must make it apply to all cases: 
how can you discriminate? It seems to me that 
it would be a severe principle, when this power 1s 
vested in an officer and he destroys the property 
of a citizen under the belief that it is necessary 
for the defence of the country, to hold him indi- 
vidually responsible for the value of the property. 
There is ample safety against an improper exercise 
of power by officers of the army; if they were to 
attempt to run riot, as the gentleman supposes, 
disregardful of the rights of private citizens, there 
is a law by which they may be punished. What 
security would it be to the citizen to make the offi- 
cer answerable to him for the value of the prop- 
erty? The officer is at one place to-day, and at 
another and a distant point to-morrow, conducting 
his operations for the defence of an exposed fron- 
tier. Is the citizen to be compelled to pursue him? 
and perhaps, after all, he finds the officer unable 
to satisty the claim, if he had the inclination to do 
so, or if the claimant had recovered a judgment 
against him. The Senator from Louisiana the 
other day asked a question, which seemed to be 
dictated by the idea that the lead which was on 
board of his vessel was there for improper pur- 
poses. Ll made inquiry of a gentleman of my 
acquaintance, how the lead happened to be there; 
and in reply he wrote me a letter, which | will 
ask may be read by the Secretary. I shall feel no 
hesitation in voting for this bill; for if it was a 
mistake on the part of the officer, it was, at all 
events, a very natural mistake. 

The Secretary then read the following letter: 

WasHINGTON, January 2, 1549. 

Dear Sir: Agreeably to your request, [ give you a state- 
ment of my Knowledge of the claim of John P. Baldwin, 
My position as 
au officer of the customs at Key West when the case oc- 
curred, ade me tamiliar with all the circumstance~, and I 
recollect them distinctly. The brig was from Cuba, bound 
to Old Spain. She was partly laden, and went ashore at 
night in boisterous weather on the main beach of Florida, 
near Hillsborough Lulet. 
on board of her. ‘The master, with the assistance of wreck- 
ers, saved most of the cargo and few of the materials, and 
sold them at Key West to pay salvage and expenses ; where 
he also sold the brig as she lay, with everything on board, 
lead included. Mr. Baldwin purchased her at auction ata 
good bargain, made proper arrangements for saving every- 
thing, and would have done so had not the officers of the 
United States burnt her. Indian hostilities would not have 
prevented it. Fiorida wreckers, throughout the Flurida war, 
iepeatedily saved property and life stranded on this beach. 
it was not the seat of war, and but few Indians visited it. 1 
suw and conversed with some of the officers detailed to 
burn the Gil Blas, and it was done to prevent the Indians 
from possessing themselves of the lead. I notice that an 
honorable and distinguished Senator, in the debate some 
day last week, made some inquiries of one of the Senators 
from Florida, which indicated a suspicion that the vessel 


may have been hovering on the coast to supply the Indians 
with lead. 


are succinctly and very fairly stated in a report of the hon- 


I can assure you that there is not the slightest | 
reason to suppose such was the fact. The facts of this case | 


Then the question | 
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A large quantity of pig lead was | 


orable Senator Puesrs, made January 14, 1847, No. 38, | 


reports of Sen. Com. 1846-47. The principle maintained in | 


that report, that the citizen is not entitled to remuneration 
for his property destroyed by an officer of the army or navy 


Jan. 2 
- — — ’ 
under the ill-founded apprebension of its being taken 
used by an enemy, if it be sound, covers this case fully 
A report of the Hon. Mr. Gippinas, of the House of Re 
resentatives, July 10, 1840, No. 698, twenty-fitth Congre . 
first session, in this case, maintains a different Principle ana 
refuses the claim on the ground that if the property had not 
been destroyed by the naval officers it would have been ¢, : 
stroyed by the Indians. It was erroneous in respeet to <4, 
being the fact in this case. Except those who destroyed u : 
vessel, no one had any idea of its being taken POSSESSiON ¢ "i 
by the Indians; and they expressed mere apprehensions on), 
of such a result. , 
Of the value of the property destroyed, and which, but for 
being burnt, Mr. Baldwin would have saved, say at least 
twelve hundred dollars, there can be no question. “The sale 
at auction and the appraisement made, both specifying iho 
articles, by two of the most respectable merchants of Key 
West, selected by the judge of the county court of that place 
is full proof; and the claimant, though continually pettion. 
ing Congress, has been delayed remuneration for twelve years 
and upwards. I have no interest in the ease whatever, and 
this effort in Mr, Baldwin’s behalf is made without his 
knowledge. Very respecttully, your obedient servant, 
S. R. MALLORY, 


and 


Hon. Senator Rusk. 


Mr. RUSK said he had also another letter re. 
specting the claim from a gentleman in this city 
having knowledge of the facts, which he regarded 
as furnishing testimony of its justice. The letter 
was as follows: 

WASHINGTON, Jan. 2, 1849, 

Sir: S, R. Mallory, Esq., the collector of the customs at 
Key West, has shown me his letter to you respecting Mr. 
John P. Baldwin’s case before the Senate. As you once 
made a favorable report on this claim, there is no indelicacy 
in my stating that | was at Key West about the time of the 
transaction, and the facts are notorious to everybody there. 

it is simply a case of the burning and destruction of an 
individual’s property by naval officers in time of war, under 
a mistaken apprehension that the enemy wight take posses- 
sion of it and use it. And the sole question is, whether 
that individual should bear the loss or book to the officer 
only for redress: or whether the United States will indem- 
nify him for the mistaken though honest act of its officers? 

The inventory aud appraisement on file among the papers 
is as follows: 

6 tous Jead..... Se ee 
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Hull, sails, rigging, &c.... 
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You will notice the hull of the vessel is not taken into 
account, as the sails and rigging of such a vessel are only 
charged at $170. It was not anticipated that the hull could 
be got afloat, but all the other articles eould have been saved 
without difficulty by the wreckers, if she had been let alone 
by the navy officers, and there was not the slightest danger 
to be apprehended from the Indians. Mr. Baldwin could have 
saved and carried to Key West the articles above specified, 
ata small expense, and realized much more than their val- 
uation. ‘The merchants that made the valuation under oath 
are all men of the highest character. Payment of this just 
claim has been delayed to a just inan for more than twelve 
years; and I ean assure you that your continued efforts in 
his behalf will be worthily bestowed. 

Very respectfully, your obedient servant, 


J. W. SIMONTON. 
Hon. T. J. Rusk, Senate U.S. 


Mr. PHELPS said he had before him the report 
referred to in the communication just read, and he 
asked for the reading of it. 

The report was read by the Secretary. 

Mr. MASON. I do not mean to detain the 
Senate long in what I have to say; but having re- 
ported this bill by the direction of the Commiitee 
of Claims, I do not feel at liberty to refrain from 
answering what has fallen from the honorable 
Senator from Vermont, [Mr. Puexes.] The case 
is this: The petitioner claims to be reimbursed for 
certain property destroyed by order of an officer in 
the military or naval service of the United States. | 


' suppose there can be no question, either in law or 


justice, that where private property has been de- 


' stroyed by order of an officer in the service of the 


Government—the officer being and acting in the 
proper discharge of his duty—the Government |s 
bound to reimburse the owner. I suppose there 
can be no question about that. The Senator from 
Vermont says that the mere fact of the destruc- 
tion of the property does not entitle the claimant 
to reimbursement; but it must be shown that the 
officer who destroyed the property was moving !0 
the proper sphere of his duty. Now, how can 
this fact be shown? It seems to me that it can be 
shown very easily, both by the statement of the 
officer himself, and by reference to the circum- 
stances under which the property was destroyed. 
What were these circumstances? This Govern- 
ment was engaged in an expensive Indian wat, 
carried on at the time in the Territory of Florida. 
The Indians were seeking opportunities of escape 
from the arms of the United States in some !f- 
stances, and for opportunities of committing dep- 
radations upon individuals in others, The his- 





1849. 
tory of this war will show that our army was 
cedulously employed in the effort to deprive the 
Indians of the means of committing depredations 
by destroying their camps, crops, and villages—by 
destroying everything which might assist them in 
carrying on these operations against our citizens. 
It was at such a time that this vessel was wrecked 
on one of the keys on the coast of Florida. Every- 
thing was taken from her thatcould be taken away ; 
there being left on board only the anchors, sails, 
and a quantity of lead, which remained in the hull. 
In this condition the vessel was found by the offi- 
cer who ordered her to be burnt; declaring in his 
letter that he destroyed the wreck to prevent what 
remained on board from falling into the hands of 
the Indians. And payment is asked for here to 
satisfy the owner’s demand for this destruction of 
his property. Gentlemen say, however, that this 
is not conclusive evidence that the claim is just. 
But it may be regarded at least as prima facie proof, 
because the officer, on his own responsibility, de- 
clares that the destruction of this property was 
necessary to prevent its falling into the hands of 
the enemy. Whether the act of this officer was 
yadicious or injudicious, I apprehend that there 
‘was manifest propriety in the act, considering the 
condition of the property and the circumstances of 
the country at the time. Were all the circum- 
stances before us, | apprehend that it would appear 
there was really but litde risk of the loss of this 
property by falling into the hands of the enemy. 
But allowing that there was but little risk, I appre- 
hend there could sull be no doubt upon the ques- 
tion whether or not it was the duty of the officer 
toextinguish that litde risk. | am perfectly aware 
that in a case of wanton trespass committed by a 
United States military officer, the Government 
would not be responsible. But in the case of a 
proper discharge of duty, though the officer might 
have been over-cautious, the Government is most 
certainly responsible. But now, since the order of 
the officer for the destruction of the property must 
have been given in good faith, the committee, after 
an examination of the case, upon which they be- 
stowed a great deal of care, have reported in favor 
of the allowance of the claim. 

Mr. NILES. This is a case of no great im- 
portance in itself, but it involves a great principle 
—a great modern principle. Gentlemen who have 
expressed their opinions appear to have looked 
only on one side of the principle involved—at 
what would have been the consequences if the 
property had not been destroyed, but had fallen 
into the hands of the enemy. That is very proper; 
but should we not also look upon the other side 
of the question in reference to the rights of private 
property? Should we not see to it that we do not 


recognize rules in relation to the conduct of our | 


officers in such cases as would be destructive of 
the rights of private property, and that we do not 


revive, as one of the rights of war, any of those | 


arbitrary powers which formerly belonged to war, 
and which exposed all private property that came 
within their reach to be sacrificed without any 
pe of redress? Now, sir, the Senator from 
<entucky, the otherday, in anelaborate argument, 
assumed that we were not responsible for the de- 
struction of this property, because, if our officer 
had not destroyed this property, the Indians would 
have destroyed it. 
fact, whether they would or would not have de- 
stroyed it. Itis an uncertainty. I do not know 
that we have a right to assume, in any case, that 
a public enemy would destroy private property if 
it should fall into their hands. They might use it 
for their own particular advantage. By the laws 
of war, private property and land are not to be sub- 
jected to destruction. But it may be argued that 
the Indians would not carry out these rules, nor 
care for them. With respect to these Indians, who 
can say that, in getting possession of private prop- 
erty in any particular case, they would destroy it? 
Sometimes they do; sometimes they do not. ‘The 
expectation that they will destroy such private 
property as may fall into their hands is no justi- 
fication for its destruction on our part. This is a 
course which appears to me cannot be justified at 
all. Ido not know that any of the writers upon 
war approve of such an idea, or justify one's 
principle. It is nowhere maintained that an offi- 
cer may, at his pleasure, destroy private property 
without incurring a responsibility. An officer 
commissioned, and in the service of the United 


States, may have this right; but, in order to guard || as any other individual; but the owner of the | 


againstan abuse of it, he must exercise it subject to 
being held responsible for its injudicious exercise 
by the Government. This principle may be ap- 
plied to the destruction of private as well as public 
property. An officer may destroy a fort or maga- 
zine belonging to the United States if the exigen- 
cies of the service require, and he may exercise the 
same power with respect to private property. But, 
in assuming the fact that private property which 
should fall into the hands of the enemy may be 
used by the enemy for the purposes of war, he 
decides that it would be for the benefit of the Uni- 
ted States that it be destroyed, and consec uently, 
by causing that destruction to be made, o con- 
verts that private property into public property. 


| He converts it into public property by using this 


power in ousting the real owners from its posses- 
sion. Here is the case of an individual who was 
trying to save his property, and in that very act 
an officer of the United States navy steps in and 
assumes the right to take it into his possession and 
destroy it. ‘Fhe owner might probably have 
escaped with the whole or a part of the property. 
The position taken by the Senator from Ken- 
tucky, | consider a very alarming one, and totally 
inconsistent with the rights of private property as 
guarantied by the provisions of the Constitution. 
In one of the articles of the Constitution—the fifth 
I believe—it is said “ that no private property shall 
be taken for public use without compensation 
therefor.”’ In taking possession, therefore, of pri- 
vate property, and destroying it in order to prevent 
its being used by the enemy, we make it public 
property, and are therefore responsible for such 
destruction. Now, the gentleman from Vermont 
takes a different position—perhaps more tenable, 
though I think not a sound one—and one which 
equally exposes private property at a seat of war 
to destruction. He says that Government depends 
upon its officers in the exercise of this power in 
using a sound discretion. Why, sir, is this a 


sound position? Is the Government to be respon- 


sible for the act of its officer only when he exer- 
cises a sound discretion? The Senator is misin- 
formed with regard to facts. He supposes the 
enemy to have made certain movements which 
they did not make. If he had been right in his 
facts, he would have been right in his conclusions. 
But his facts being wrong, his inferences were 
equally wrong; for, as it turns out in this case, it was 
altogether an idle and useless sacrifice of property. 
Or, even supposing the officer to have misjudged 
in the matter: what then? Is the Government to 


be responsible for the misjudgment of its officer, 


or the owner of the property? Why, an officer 
might destroy a whole town, or village, asserting 


that if it should not be destroyed it would certainly | 


fall into the hands of the enemy and become avail- 
able for his advantages. Is the Government to be 


| responsible for such an act, or the officer? Where 


is the security to private property when the investi- 


| gation comes before the court, and the fact is ques- 


tioned whether the officer has erred in judgment 
or not? or whether, if the property had fallen into 
the hands of the enemy, it would have been useful 
to his operations in the war? These and other 


| questions of great doubt and uncertainty would 


That, sir, is not a matter of || 


arise, so that there could be no security to private 
property whatever. Would it be right for us to 
authorize officers to destroy property at pleasure, 
and leave the claim of the owner to depend on the 
question whether they have erred in judgment or 
not?) Would it be right thus to rest the owner’s 
claim for payment upon his action for trespass 
against the officer? Sir, this will not do. The act 
of the officer is the act of the Government, if he 
has destroyed the property in the discharge of his 
official duty. The position of the Senator from 
Virginia is entirely correct. He has drawn the 
true line. The question here is not whether there 
was any necessity for the act, nor whether there 
was any error of judgment on the part of the 
officer, but whether the act was performed in the 


_ discharge of his official duty? If the act was per- 


formed in the proper discharge of his duty on the 
part of the officer, and because he considered it 
was necessary to sustain his position against the 


enemy, it became the act of the Government; and, | 


whether wise or not, the Government is morally 
responsible for it, and ought to be held respon- 
sible. But, even if the act was out of the line of 
his duty, and it was a mere case of wanton tres- 
pass, he becomes responsible for the act, the same 
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property is not to be told that he has his remedy 
in bringing an action against the officer. For such 
a remedy is good for nothing. ‘There might be a 
ease in which large quantities of property would 
be thus destroyed; and what would the individual 
responsibility of an officer of the army amount to 
in such a case? 

Another consideration is, that the Government 
should be held responsible for the act of their agent, 
engaged in the discharge of important service. If 
the act of the agent or officer appears to have been 
improper or injudicious, why, he can be court- 
martialed; and it becomes a proper subject for 
investigation, involving the reputation of the ofticer 
The only way he can be reached is through his 
reputation; and his responsibility consists only in 
this, and not at all in pecuniary amercements. Let 
the officer know that his act is the act of the Gov- 
ernment, and that, while the Government is re- 
sponsible for his acts, he is held responsible for 
them to the Government. 

I can hardly conceive of a case clearer than this 
one. ‘This claimant was endeavoring to save his 
property: we come in, by our officer, and destroy 
it; and he comes here and claims to be reimbursed. 
Should we then say to him, the Indians would 
have destroyed your property if we had not de- 
stroyed it? But another gentleman says, the 
officer acted indiscreetly; he erred in judgment. 
Well, who is responsible for his error? It would 
be monstrous to say that the officer alone is re- 
sponsible, and turn the claimant over to him; for 
his act has become our act. He acted, undoubt- 
edly, according to his best judgment. The pre- 
sumption ,of danger that the property would full 
into the hands of the enemy, might be held to have 
been conclusive, in the judgment of the officer, 
that it was expedient for the public security that 
this property should be destroyed. I have yet 
heard no proof that this was a case of wanton or 
malicious trespass. 

Mr. BUTLER. Thad, at one time, the honor 
of serving upon the Committee of Claims. I then 
formed an opinion upon the principle which should 
regulate the action of Congress in these cases, and 
the opinion then formed I still entertain. 1 know 
it is very difficult to lay down a rule for the grid- 
ance of this body in relation to a claim like this. 
Iam satisfied that during the Florida war large 
quantities of private property were improperly de- 
stroyed, and am aware also that in some instances 
after such property had been destroyed, our offi- 
cers were in the habit of giving certificates with 
too much readiness. I do not say that the Gov- 
ernment should be held responsible for every act 


of its officer which may have been performed in 


good faith, and with a just regard for the public 
good; not at all. But I do say that the Govern- 
ment should be responsible whenever the act of 
destruction comes within its scope of duty, and is 
necessary for the public good. In such a case, the 
destruction becomes an incident of the war. 

As far as I have been able to look into the his- 
tory of this claim, into the retrospect of debate, it 
seems that this vessel was destroyed by our Com- 
modore on account of his apprehension that it 
might fall into the hands of the Indians, and some 
part of its cargo become a source of annoyance to 
us. I remember several cases of similar character 
to have been before the Committee of Claims, and, 
as an illustration, I will state my recollection of 
one of them. I refer to a case wherein a gentle- 
man in the State of Alabama demanded compensa- 
tion for his corn, which had been destroyed in the 
Florida war. It appeared in this case that an offi- 
cer of the army, with his detachment of men, were 
in possession of this gentleman’s plantation—I 
have forgotten his name—and he was ordered to 
leave it and repair to some other field in the ser- 
vice. Well, one mode of carrying on this war 
with the Indians was to starve them out; and, ac- 
cordingly, upon leaving the plantation, the officer 
ordered the lenpiatiat of all the corn to be found 
upon it—the corn in the crib and the corn stand- 
ing in the field—because, had it fallen into the 


_ hands of the enemy, it would have been a material 


advantage to them while the contest was going on. 
In this case I am inclined to think the officer acted 
in good faith, and clearly within the scope of his 
authority. He gave the order for the destruction 
of the property under such circumstances as by no 
means to favor the owner. There was no acquaint- 
ance, and there could be no collusion between the 
officer and the owner. If there was any mistake 





= 
ea AT oe ee 





- 


i ek Sa 





134 ; 
about it, it must have been a mistake in the judg- 
ment of the officer; and I am not prepared to say 
that there was even a mistake in judgment. I lay 
down the principle, that in all such cases of the 
destruction of private property, when the oflicer 


acts in good faith, within the scope of his author- | 


ity, the act is clearly an incident of the war, and 
the Government ought to adopt the act. 

Mr. WALKER. From the views which im- 
press themselves on my mind, | conceive there is 
some misapprehension on the part of several gen- 

tlemen who have spoken in relation to this case. 
The case, briefly stated, is this: A Spanish brig FS) 
stranded off the coast of Florida. While in this 
position a portion of her cargo is removed by 
wreckers, and disposed of for the beneiit of the 
underwriters. The vessel, with her rigging, tackle, 
anchors, and a quantity of lead—not yet placed in 
a state of preservation—is sold also for the benelit 
of the underwriters, and is purchased by a Myr. 
Zaldwin. ‘he United States is at war with a 
hostile tribe of Indians in a country contiguous to 
the place where the vessel is stranded. ‘The prop- 
erty thus remaining was destroyed by order of the 
naval officer commanding the United States squad- 
ron on the coast at that time, for fear of its falling 
into the hands of these hostile Indians, and we are 
now called upon to pay for the property thus de- 
atroyed. ' ; 

Now, the question has been discussed mainly in 
relation to the proposition, whether this property 
would not have fallen mto the hands of the enemy. 
If it had fallen into the hands of the enemy, the 
Senator from Kentucky contends that the claimant 
would have lost nothing more than he has by tts 
being destroyed by an officer of the United States 
navy. ‘This may be so. But the error | think he 
has run into in this case, in asserting that he would 
bave lost nothing more by the act of destruction 
by the officer, than he would if it had fallen into 
the hands of the Indians, 1s an error of principle. 
Let me refer to the case which the Senator cited to 
illustrate his argument, in order to show more 
clearly my meaning. I refer to his application of 
the Center case. Suppose, while the inhabitants 
of the town to which he alluded were about leav- 
ing their property to the mercy of the Indians, the 
officer of the United States army should have re- 
marked, ‘* 1 will take possession of this property 
‘for the benefit of the Government. If | destroy 
‘it, you will receive no benefit, and if it is left the 
‘Indians will certainly get it; therefore, in either 
‘case, itis of no benefit to you. 
* governmental purposes.’’ But the owner of the 
property interposes and says, “Sir, you cannot 
take this property; « belongs to me.’’ But the 
officer persists in his determination, declaring that 
the property will be of no use to the owner, there- 
fore he should take it for the benefit of the Gov- 
ernment; and thereupon carries his design into 
execution. Now, suppose a claimant under that 
state of the case comes before Congress to have 
remuneration for the property taken: in such a 
case, if the principle for which the Senator from 
Kentucky contends were carried out, the claim 
would be of no value, and could not be allowed. 

But, again, it is stated that the Indians would 
have destroyed the property if it had not been de- 
stroyed by this officer. ‘This rule, laid down by 
the Senator from Kentucky, | think a false one. 
Suppose it had fallen into the hands of the enemy; 
the Senator from Kentucky asserts that it would 
have made no more difference to the owner than if 
it had been destroyed by this officer. IL cannot 
agree to that principle. Is it not clear that the 
Government of the United States, in thus appro- 
priating this property —toa certain extent, although 
not directly—received benefit from its use by de- 
priving the enemy of the benefits arising from its 
possession? So far as this case extends, | am 
satisfied there is a certain well-defined rule upon 
which the action of Congress can proceed. It is, 
that where property thus situated is appropriated 
to the use of the Government negatively, on the 
plain principle of the Constitution that ‘ private 
property shall not be appropriated to the public 
use,’’ the owner shall be entitled to cumpensa- 
tion. 

1 come now to another question involved in the 
discussion of this subject: would this property 
have fallen into the hands of the enemy, or would 
i not? 1 conceive that the position taken by the 
memorialist and sustained by the Senator trom 


I will use it for | 
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into the hands of the Indians—is one which en- 
tirely debars Congress from an affirmative action 
in the question of reimbursement for destruction 
of the property. If we grant the remuneration 
asked for upon the ground that the property would 
not have been destroyed by the Indians, we by 
our own act fasten the charge of absolute malicious 
mischief on the part of the officer in destroying the 
property. ‘The Senator who advocates this claim 
does it upon this ground, and the proof ts to the 
same ellect. 1 do not wish to be understood as 
casting any reflection upon this officer, neither 
upon any officer of the army or navy. Butt do 
say, that in point of law—as between individuals— 
the responsibility would not attach to him. ‘Take 
the relation of master and servant. Let me illus- 
trate the responsibility which accrues to the master 
from the actions of a servant, by referring toa case 
familiar to the Senate, and particularly the Senator 
from South Carolina. A master orders his servant 
to remove the ashes from a fireplace to a certain 
part of the yard adjoining the house. ‘There being 
some live coals mixed in with the ashes, upon its 
being laid against the building adjoining the yard, 
the house takes fire and is buratup. Now in this 


OBE. 


case, in carrying out the order of the master, the | 
master becomes responsible for the consequences | 


that have resulted. But suppose that, in crossing 
the yard, the servant meets with a person of pug- 
nacious propensities, who will not give way, and 
knocks him down; im such a case the master would 
not be responsible for such assault. ‘The principle 
is, that the master is not liable for the malicious 
acts of the servant, which do not come within the 
proper sphere of his duty, though he might be at 
the same time in the service of bis master. There- 
fore, from the argument of the Senator from Flor- 
ida and the petition of the memorialist, | can come 
to no other conclusion than that there was no just- 
ification for the act of this officer in the destruc- 


tion of this property; and that it was clearly a case | 


of wanton and malicious trespass. 

But more might be said upon this subject. What 
was more desirable, during this Florida war, than 
that the Indians should be drawn out of their 
fastnesses? ‘Ihis difficulty went so far, that even 
a celebrated military character, who has since be- 
come somewhat famous as a civil character, ad- 
vised that bloodhounds should be procured from 
Cuba to chase the Indians out of the everglades; 
and they were accordingly procured and used for 
that purpose. Now, here is the case of one of 
our own officers on the coast of Florida, who, 
fearful that these Indians would come out from 
their fastnesses—would do precisely what it was 
desirable they should do—seizes upon this vessel 
and desivoys it. Had the Indians ventured out to 
seize upon this vessel, would it not have given an 
opportunity for their capture—the very thing which 
the army professed to desire most? But the argu- 
ment here is, that it was to be feared that the In- 
dians would come out and take possession of or 
destroy this property. I say, sir, that the evidence 
drawn from the condition of the country at that 
time convinces me that there was something pecu- 

‘liar and astonishing in the destruction of this 
property, as also i the claim set up for reimburse- 
ment. if we are to make remuneration in cases 
of this kind, without looking to -the principle | 
have laid down, great injury may result to the 
Government of the United States. 
look to the fact as to whether the destruction of 
the property was positively or negatively advan- 
tageous to the Government, we fail to come to any 
just conclusion. 

Suppose we adopt the principle, that wherever 
an Officer, in the exercise of his discretion, destroys 
property, we pay for it: mark my word, that as 
soon as this practice shall become established, in 
case of a war, when an individual sees that he 
cannot preserve his property, he will be anxious 


for some officer to order it to be destroyed, in order | 


that he may come upon Congress for remunera- 
tion. ‘This evil would soon become manifest upon 
the presentation of memorials of this character; 
and the burden that would thus be thrown upon 
the Government could not be estimated. 

Again: allowing that the property had not fallen 


lf we do not | 


into the hands of the enemy, what is the remedy, | 


supposing the destruction to have been a wanton 
and malicious destruction? The remedy would be 


against the officer individually, though he may be | 


/ at the time the action would be brought, and per- 


Florida—thai the property would not have fallen || haps within a month after the destruction of the | 
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yroperty, in another extremity of the United 8 
Phis may be a hardship to the individual, 
more so than the consequences which result fro, 
the relation of debtor and creditor in all business 
transactions. ‘The creditor may not be able to 
reach the debtor because of his removal to another 
part of the country. But this is a hardship to 
which all are subject, and may obtain in any other 
case of trespass. I contend that the owner of the 
property thus destroyed should be left to his pri- 
vate action against the officer. The officer will 
thus become interested in mitigating the damages 
and making them as light as possible. And then 
the question arises, will Congress pay these mitj- 
gated damages? But by the principle which has 
been advocated by the Senator from Florida, Con. 
gress takes the fearful responsibility of indemnify- 
ing the owner of the property in a case of wanton 
and malicious trespass by the officer. 

But how is it in regard to the amount of remu.- 
neration claimed here, particularly for the lead? 
We know that this article is scarce in Florida, and 
it has probably been appraised according to the 
war prices of lead there, which are enormous. Do 
we not know that the Government is almost always 
imposed upon as to prices? 

Mr. WESTCOTT was understood to say that 
the prices charged for the munitions of war men- 
uioned in the petition could not be considered ex- 
orbitant, but, on the contrary, very reasonable, 
‘The lead was appraised and charged at only eighty 
dollars per ton, kentledge at twenty dollars per 
ton, and other articles in a like ratio. This would 
seem to be very reasonable. 

Mr. WALKER. ‘That may be the case; but | 
am speaking of the general rule. We all know 


ates, 
but not 


_ that munitions of war at the seat of war are appre- 


_ cumstances of the time and place. 


/ was selling in secure hands? 


ciated and valued generally according to the cir- 
I am speaking 
of the general rule. And, sir, the Government has 
no chance to test the accuracy of these charges. 
Suppose we say to the contractors, your charges 
are too high. They will turn, perhaps, to con- 
tracts made at the same identical seat of war and 
say, we have charged you only the ordinary rates, 
only the same prices as have been heretofore given. 
But for all that, the charges may be a hundred per 
cent. higher than they ought to be. There is every 
opportunity, therefore, it occurs to me, left for the 
Government of the United States to be imposed 
upon. But when an individual claimant brings a 
suit against the officer who ordered the destruction 
of the property, then there is a fair test by which 
the value of the property may be arrived at. 

But is it fair in that case to appreciate the prop- 
erty at the rate at which property of the same kind 
Y No, sir; and we 
know that between private individuals, between 
the claimant and the officer who ordered the de- 


_ struction, the criterion of damages would be this: 
_ what would the property be worth under all the 


circumstances? And when the fact that the prop- 
erty is liable to fall into the hands of the enemy, 


and that it is liable to be destroyed to prevent lis 


falling into their hands, are taken into considera- 
tion, they would materially depreciate the value 
of the property; and in such case the inquiry be- 
fore a court of justice would be, what is the value 
of the property under the circumstances? This 


_would be the criterion of damages which a jury 


vidual. 


' and his witnesses, 


would render against the officer as a private indi- 
But all this is kept out of the way here. 
To sum up briefly, | look upon this case as 
taken out of the rule which I have mentioned. 
This property was neither availed by the Govern- 
ment of the United States positively nor negatively, 
and this is stated both by the memorialist himself 
They state that the Govern- 
ment of the United States received no benefit from 


| the property, either positively or negatively, and 


if we take their evidence, we must conclude that 
the destruction of the property was uncalled for, 


and was a wanton and malicious act on the part of 


the officer who gave the order. 
Mr. WESTCOTT. If the honorable Senator 


who has just resumed his seat [Mr. Waker} 


will permit me, I think it an act of justice to the 
Senate, I think it an act of justice to the gallant 
officer of the navy ‘Caseesinds Dallas) who gave 
the order to burn the ship, and an act of justice to 
Lieutenant Clarke, who executed the command, 
to say that all these officers acted, as they sup- 
posed, in the exercise of their best discretion, and 
as the interest and welfare of the country demanded. 
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r, error in judgment, if not malice and wan- 


gut, si . 

a acts, are jmputed to them. But what are 
( ae ° > 

the facts? ‘This was at the breaking out of the 


war. It was in eighteen hundred and thirty-six, 
when the Indians were lurking in ambush in un- 
known and inaccessible positions. It was before 
any troops had been sent upon that section of the 
coast. When the officers were in ignorance (as 
all the officers of the army and navy were) of the 
character of the contest In which they were to be 
envaged, a small band of Indians had made their 
appearance in that part of the peninsula, and the 
resumption was that they would seize upon the 
military stores contained in the vessel. I say, sir, 
that when we take into consideration all the cir- 
cumstances of the case, It would be unjust to im- 
pute to those Officers anything like malice or wan- 
conness in the destruction of these stores. They 
acted bona fide. ‘They did what they deemed to 
be their duty. They did what they thought was 
proper and right. ‘They were governed by honest 
impulses. Their intentions were patriotic inten- 
tions. Bat it has been shown that the destruction 
of the property was unnecessary. It has been 
satisfactorily proved that there was no danger at 
that time. But subsequently, when the Indians 
were driven to that end of the peninsula by Gen, 
Taylor and General Jesup, they committed great 
depredations. ‘They burnt a light-house at F'lori- 
da Key and sacked Indian Key, and murdered its 
inhabitants. ‘They were driven to the seacoast by 
Generals Taylor and Jesup, and roamed along the 
shore, burning, and plundering, and seizing every- 
thing within their reach. But at the commence- 
ment of the war, the Indians at the lower end of 
Florida committed no hostilities, and were not, in 
fact, hostile at that time. It was in the upper por- 
tions of the peninsula that,the Indians commenced 
hostilities, and to those portions they for some 
time confined their operations. But the officers 


who ordered the destruction of this vessel thought | 


there was danger there at the time, and they acted 
ia good faith. I have no idea that the honorable 
Senator from Wisconsin [Mr. Waker] intended 


to impute to these officers anything unjust, or to | 


accuse them of malicious and wanton conduct; but 
I have deemed these remarks necessary to a fair 
understanding of the circumstances under which 
they acted. 


Mr. WALKER. I certainly did not intend to 


charge, upon my individual responsibility, any- | 


thing like corruption, malpractice, fraud, collusion, 
or anything else upon these officers; but 1 was 
speaking of the evidence before us, and it is to that 
to which | proposed to confine myself; and if | 


was understood to say anything against the offi- | 
cers in this case, all the answer | would have made | 
to my honorable friend from Florida [Mr. Wesv- | 
corr] would be, that I charged it upon the testi- | 


mony of the memorialist, for he has furnished the 


evidence of what I did not profess to say on my | 
In regard to the evidence | 


own responsibility. ‘ 
here, as the memorial presents it, I say it takes 


the case out of the principle of the rule which | | 
have mentioned, and furthermore, it makes outa | 
case of wanton and malicious mischief against | 
I presume we are to judge from | 
the memorial, and, judging from it, the only ques- | 


the officer. 


tion for the Senate to decide is this—(and | will 
remark that if this bill is allowed to pass, it will 
be followed up by claims innumerable)—that what- 
ever rash or wanton act an officer of the army or 
navy may be guilty of, we take upon ourselves the 
consequences of the act. You cannot present a 
stronger case than this. 


There might be other cases where the plaintiff | 


might come forward and prove a case of unneces- 
sary destruction of property, and at the same time 
ask remuneration, but they could be no stronger 


than this; and if this bill can pass, there is no act | 
of an officer which the Government hereafter, | 
taking this as a precedent, will not feel itself bound || 
And this is the point upon which | | 
This is no great sum for | 


to endorse. 
ask Senators to reflect. 
the great Government of the United States, but it 
isa great precedent. There is a great principle 
involved in it, and we should reflect seriously 
whether we will, in this manner, endorse the un- 
authorized, unjustifiable, and, by the testimony of 
the memorialist, wanton acts of a military officer, 
and make remuneration without first turning the 
officer over to a legal examination, in order that 
his conduct may be investigated, and if proved to 


be wanton and unjust, subjecting him to the re- 





| sponsibility and pecuniary loss consequent u 
| it. I use these terms, not upon my indivic 


yon 
fal 
responsibility, for L have heard the name of the 
officer for the first time when mentioned by the 
honorable Senator from Florida, [Mr. Wesrcort a 
but upon the testimony adduced here; and | con- 
clude by saying that the point is, whether the 
Government of the United States, through its Con- 


endorsing the unauthorized, and, according to the 


| testimony here given, unqualifiedly wanton act of 
| an officer, in the destruction of private property. 


Mr. WEBSTER. Mr. President, this belongs 
to a class of cases very numerous, and which have 
been discussed by Congress for thirty years, in 


| which necessary distinctions are to be stated and 


drawn. This is not taking private property for 
public use. There is no taking to the use of the 
United States in the case. The facts | suppose to 
be, that military officers, or legally commissioned 


| officers of the United States, destroyed this lead to 


prevent, as they say, its being not destroyed, but 
seized by a public enemy, and comerted to the 
use of an enemy hostile to the United States. 
Now, in the first place, there is no doubt of the 
ownership of the petitioner in the property, and, 
although the vessel containing it was wrecked 
upon the sands of Florida, there is no doubt that 
the value, toa great extent, still subsisted in that 
property. It was not lost by the storms of the 


| ocean, nor derelict, nor abandoned by the pro- 


| property has been destroyed, the owner has lost | 


prietor. It was, therefore, property. Now, the 


It 


it, and he has lost it without fault of his own. 


| has been destroyed by officers of this Government, 
| and the question is, whether it has been destroyed 


in such manner as that nobody is answerable for 
it—for there may be cases of that kind—or whether 


| it has been destroyed under circumstances which 


— aS aaa 





| sponsibility on the Government. 
see no evidence whatever that the officers, in order- | 


make the officers giving the command for its de- 
struction answerable, and rendering them alone 
answerable; for there may be cases of that sort. 


| 
| 
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recklessly. I believe they did all, and no more than 
all, that they supposed to be their duty; and yet 


| it now appears, I think, by no means clear that the 


property would have been seized by the enemy, if 


| the officers of our own Government had not de- 


stroyed it. Therefore, the inference is, that the 
property has been lost, not by the imminent pressure 


: | of war, or presence of the enemy, ora flagrant 
gress, will take upon itself the responsibility of || danger growing out of the action of the enemy, but 


from the exercise of an authority on the part of 
the officers of the United States fairly and dis- 
creetly exercised, but which, as it turned out, was 
not clearly necessary in order to prevent the seizure 
of the property by the enemy. 

Now, sir, if these propositions be true, the only 


| question is, whether the officers in this case acted 


discreetly, honestly, in good faith, ‘The honorable 
member before me, from Wisconsin, [Mr. Wak- 


| ER,} would recommend that a suit be brought 
| against the officer, for the damages could then be 
| better ascertained, and then indemnity might be 


And then, again, it may be a case in which the 


| Government itself is answerable to the owner and 


loser of the property. I say nothing, sir, now, of 
the proved value of this property. ‘I'he committee 
were judges of that, and in that respect, Congress 


judging for itself, and nobody being able to control 


its judgment in its own case, there is no great fear 


of an over-valuation. 
Now, sir, | wish merely to state my own opin- 


ion upon cases of this sort, in order that | may let | 


every one understand what governs my vote in this 
case. I do not think that there can be any such 


definite and mathematical rules laid down in these | 


cases as may be desired. There are certain known, 
acknowledged qualifications, which must accom- 


pany almost every proposition of public law an- | 


nounced in regard to such cases. I take the true 
doctrine to be this: that, if it be clear and manifest 
that the property would have been seized by the 


enemy, at any rate, if it had not been destroyed, | 
then neither the officer nor the Government of the | 


United States is answerable. If it be plain to 
common apprehension, and to the satisfaction of 
every intelligent and candid mind, that the enemy 
would have seized the property, if neither the 
Government of the United States nor its officers 
had destroyed it, then neither the Government nor 
its officers are answerable. 


In the second place, I think, sir, the rule to be | 


as applicable to this case, that if it be now doubtful 


whether the enemy would have been able to seize 


the property or not, if it had not been destroyed, 
and yet, if it appear that the officer destroying the 
property acted honestly and fairly, under the cir- 
cumstances of the case, discreetly in making such 


| destruction, then the Government ought to indem- | 


nify the owner; and, upon the whole, that is the 
judgment I have come to upon this case. 


Further, sir, I think that, if the officer was | 


plainly acting unnecessarily in destroying the 
rie oat canna recklessly—in such case, he 
could not justify himself as acting under his public 
authority, nor would the Government be respon- 
sible for his act. It would, in that case, stand on 
the ground of private or individual trespass. If 
the officer acted under the pretence of authority, 
and not in the honest and discreet performance of 
his public duty, for such an act he would be an- 
swerable personally, and could not throw the re- 
In this case, I 


awarded by Congress. I would ask the honorable 
member what would be the progress of such a 
prosecution? Suppose the owner of this property 
brought his action for trespass against Commo- 


| dore Dallas—although Commodore Dallas was the 








superior Officer, and his inferior officers destroyed 
this brig in his absence, yet he approved of it, if I 
understand the case: suppose, then, the petiuoner 
in this case had brought his suit against Commo- 


| dore Dallas, and the Commodore had justified what 


he did, showing that he did it as a public officer, 
under a public authority, and in the discreet and 
conscientious exercise of that public authority: 
so far, that is a bar, I may be allowed to say, 
against any recovery against him; because, for 
acts honestly done in the exercise of a public au- 
thority, public agents are not answerable. 

Well, then, suppose that justification should be 
met by the allegation, ‘* What you say is not true, 
You were not acting in the faithful and discreet 
exercise of public authority. You were acting 
wantonly, recklessly. All that you say about 
public authority is pretence. It was a malicious 
act; and that we have found to be the fact.”” And 
suppose that upon that issue the petitioner here— 
the plainuff in such a supposed case—should re- 
cover a verdict of damages against the officer, 
Then, of course, the officer could not come here 
for any indemnity. The case would show upon 
its face that he was entitled to no indemnity. The 
case would show that it was his own unauthorized, 
individual, private act, and not an act in proper 
pursuance of delegated public authority. 

Now, I think that all these qualifications belong 
to these cases, and, as I have said, no very plain 
and strict mathematical lines can be drawn. I 
think that all the propositions must take with them 
the qualifications which I have mentioned. For 
one, as I see not the least reason in this case to 
impute a want of good faith and honest purpose 
to respectable officers who caused the destruction 
of this lead; and as, on the other hand, [ do not 
see clearly that the property must, in all rational 
understanding, fall into the hands of the enemy if 
it had not been destroyed, then I think it is a case 
of the destruction of an individual’s property by 
officers acting fairly and honestly, who ought not 
to be responsible themselves, yet a case in which 
the individual ought not to suffer; and that, there- 
fore, it is a case for the indemnification of this in- 
dividual which this bill proposes. 

Mr. KING. Mr. President, this question has 
been discussed at very great length, and the gen- 
eral principles which ought to regulate our action 
upon such matters have been viewed in very dif- 
ferent lights. Senators have taken very different 
views of this subject. It is not my purpose to 
enter at all into the examination of the merits of 
the bill. I have only to say that the Government 
is not in the habit of paying for property destroyed 
as this was destroyed, until the whule matter has 
been officially investigated. 

If the destruction of this property by an officer 
in the service of the United States was not abso- 
lutely a wanton act, if it was done in the consci- 
entious discharge of his duty, the Government 
then, if a judgment be obtained against him by 
the claimant, may pay the amount. Yes, sir, 
even on the northwestern frontier, during the late 
war with Great Britain, as the honorable Senator 


'| from Massachusetts [Mr. Wessrer} will well 


recollect, where persons in league with the enemy 


ing this destruction, acted in bad faith, wantonly, || attempted to furnish them with supplies were 
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arrested by officers of the United States, and these 


supplies seized and destroyed, and the officers 
were prosecuted by the losers, the Government 
assumed the payment of the amount. There was 
the case of General Hamilton, which I distinctly 
remember, and many others. In all those cases, 
when Congress believed that the officer discharged 
his duty properly and in good faith, and believed 


the supplies were actually going to the enemy, the | 
Government assumed the payment of the claim, | 


If necessary, | could refer the honorable Senator 
to many other cases, for | had some interest in the 


subject at the time, and the facts were strongly | 


impressed upon my memory. ' 
But, sir, as | have said, | am not going to enter 
into the merits of this case. 


Whether in this par- | 


ticular case the property was destroyed for the | 
purpose of preventing it from falling into the hands 
of the enemy or not, [ shall not now stop lo argue, | 


I look, sir, at the case precisely as it was presented. 


In the year 1835 this vessel was stranded on the | 


coast of Florida. ‘The individuals who owned her, 
in order to save as much of the property as possi- 
ble, carried her into Key West for the purpose of 
discharging her cargo. ‘The vessel lay there on 
the breakers till the year 1836, and in that year 
she was burnt by an officer of the United States. 
In 1838, two years after she was burnt, this indi- 
vidual petitioned the judge having jurisdiction in 
ihat district to take testimony in r@gard to the 
property thus destroyed. That testimony was 
taken by order of the judge, and the testimony is 


just as fall as might have been anticipated under | 


such circumstances. One seaman, who says he 
was on board the ship, among other things de- 
clares there were twenty water casks on board. 
Another seaman says there were thirty water 
casks. Another seaman states in evidence that 
it was said that there were six tons of lead on 
board the ship. “It was said!’’ Well, sir, when 
they come to value this property—the vessel lay 
there from 1835 to 1836—two years after it was 
burnt, they valued not only the lead, but they val- 
ued the ballast in the ship. ‘Six tons of lead !’’ 


an individual that ‘it was said ’’—what? 
there were six tons of lead on board? No, sir. 
**That there was a good deal of Jead on board.” 
Another says there were six tons of kentledge, 
which means nothing but ballast, and thirty water 
casks. One seaman swears that there were twelve 
water casks. ‘This vessel lay there twelve mouths 
exposed to the waves and the storms, and her hull, 
sails, and rigging are valued at only one hundred 
and seventy dollars; and yet her ballast is valued 
at one hundred dollars. ‘The vessel was destroyed 
in 1836; and in 1838, two years after, the testimony 
was taken, and the petition presented to Congress, 
and the committee has reported on the bill; the last 
reports are from 1846 up to this time, made in 1846, 
1847, and 1848. Now, I would ask honorable 
Senators if, from such testimony as this, so vague 
and uncertain, they can be induced to believe that 
this old hull, which had been there twelve months, 
battered upon the rocks, could be worth anything, 
even In case it could be removed ? 

Without reference, therefore, to the actual value 
of the property, or its being destroyed by the 
officers of the United States, | will submit if this 
statement does not, on its very face, show that it 
18s extravagant In regard to certain articles charged 
in the schedule, 

Mr. WESTCOTT. I regret very much that the 
Senator from Alabama [Mr. KixeG] had not ex- 
amined the papers in this case previously, and 
could not litve made the objections he has, instead 
of at this time, just as the case is about being 
decided. They could have been readily explained. 
‘The vessel was wrecked in the latter part of 1835, 
or early in 1836; the petition says, I believe, the 
latter part of 1835. She was burnt in the spring, 
orin June or July, 1836, Lam not certain. ‘The 
Senator seems to think it singular that this prop- 
erty was allowed to lay on the beach several 
months. It is not at all strange; it was not perish- 
able. The hull wa not expected to be saved. The 
anchors and chain cables, rigging, lead, iron, &c., 
certainly could not be injured if left there unmo- 
lested for a much longer period. ‘The cause of the 
‘ielay in getting out the lead isexplained in the papers 
filed. tis not a novel occurrence with respect to 
wrecks stranded on the coast. Thoee interested 
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| before. 


| tively. 
The evidence that there were six tons of lead on | 
board the ship rests upon the simple declaration of 


tunites to take away property so situated—some- 
times a whole season. 

But the Senator says the proof in this case was 
not taken ull 1838. Some of it was obtained as 
soon after the vessel was burnt as was practicable; 
and in 1838, when Mr. Baldwin was about to pe- 
tuuon Congress for relief, he applied to the judge 
of the county for an order of appraisement, and to 
take evidence, as is usual in such cases furnished 
for other purposes. The judge selected respect- 
able merchants, who did appraise the property as 
worth, when it was burnt in 1836, $1,200—speci- 
fying the items; and they made oath of it. Their 
report ison file. But the Senator says the depo- 
sitions are of the sailors of the brig, and that they 
are very loose and contradictory. {[ do not think 
any of the brig’s crew were examined. 1 notice 
the names of ciuzens there who are witnesses, and 
1 do not know that any ef the Spanish sailors 
were examined. I think the Senator is mistaken 
in this. 

Mr. KING, (interposing.) One of the deposi- 
tions is of Petgr Scott, who swears that he was a 
seaman on board the brig Gil Blas. I read from 
his deposition. 

Mr. WESTCOTT. Well, sir, as to Peter Scott, 
the Senator is, I am satisfied, right, and I am 
wrong. ‘There are many depositions, some taken 
before the appraisers, and several since. Among 
the first, there is a deposition of Mr. Cooly. My 
colleague, I presume, will recognize that as the 
name of a citizen of Florida, a federal officer there, 
formerly keeper of a light-house on the coast de- 
stroyed by the Indians. He is no seaman, and 
there are others who may be seamen, wrecking, 
or following the water on the coast; but this Mr. 
Scott is, | believe, the only one stated to be of the 
crew of the brig, and I had not noticed that fact 
As to the discrepancy in their testimony, 


|| one recollects twenty, one twenty-four or twenty- 
| five, and another thirty water-casks. 


He speaks 
of about five tons of kentledge, and about six tons 
of lead, and another states the quantity more posi- 
They do not, I think, contradict each 
other, but some are more specific than others are. 


_ The lead is charged in the appraisement six tons, 


| at 980 per ton. 


| 1846. 


Nobody will say that is a high 
price for pig lead, even in our northern cities. 
‘There are five tons of kentledge or pig iron ballast, 
appraised at $20 per ton. 
price? Is this charged, as the Senator from Wis- | 
consin [Mr. Watker] feared this property was 


charged, extravagantly, and at an enhanced price? | 


No, sir. In 1836, or 1838, or now, you could not 


get pig iron in any part of the United States for 
| this price per ton. 


Mr. NILES. 
price now. 

Mr. WESTCOTT. I suppose its cheapness | 
now, the Senator thinks, is owing to the tariff of 
If so, I hope the fact will be remembered 


Perhaps you could get it for such 


| when the tariff of 1842 is sought to be revived; but, 


| they are charged too high, dock them. 


at any rate, the charge is reasonable. And as to 
the water-casks, and anchors, and chain-cables: 
There are thirty casks, valued ina lump at 975; if 
itis too much, reduce it. ‘There are three anchors, 
at $25 each, and two chain-cables at $150; and if 
’ I have no 
objection, if Senators think that this claimant, after 
waiting twelve years for remuneration, will get too | 


-much to be allowed $1,200, without interest, to 


| 


abate all that any one may deem exorbitant. Al- 
low for only twenty water-casks, and reduce the 
kentledge; reduce all the articles, if Senators con- 
sider the committee should not have allowed 
them. 

Mr. HALE. Will the Senator inform me if 


_ the iron cables and anchors were consumed by 


fire? and if not, what became of them? 
Mr. WESTCOTT. I do not know exactly | 
and precisely what became of the articles as to 


| Which the Senator so anxiously inquires if they 


await favorable tides, seasons, times, and oppor- || 


were burnt. I do not suppose the effects of fire on 
iron is very different down South from its effects 
at the North. 
is quite probable that when this vessel was burnt, 
the anchors and cables, being of iron, did not float 
olf, but sunk to the bottom, and became covered 
with the sand in a very few days. 

Mr. HALE. Were they irreclaimable ? 

Mr. WESTCOTT. If the Senator had any 
knowledge of the manner in which the sea serves 
property wrecked on the Florida reef, he would | 
be satisfied on this score. 


I think, but am not certain, that it || 


LOBE. 
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to pieces by a gale, the hull of the vessel stranded 
upon the beach might remain for months Withoug 
injury; but once broken up, all articles tha 
fioat sink, and are soon covered with the quick. 
sands, and all trace of them is lost. Why, sir, i¢ 
it were otherwise, and the honorable Senator could 
tell where several Spanish galleons, laden with 
gold and silver from Mexico, which were Wrecked 
on our coast some century ago, could be found, he 
could make a greater fortune in getting the gold 
out of them that he could by going a gold hunt, 
in California. 

No amendment being submitted, the bill was 
reported to the Senate; when, the question beins 
upon ordering the bill to be engrossed for a third 


t do not 


ng 


_ reading— 


Mr. HALE asked for the yeas and nays; which 
were ordered, 

The question was then taken, and decided as 
follows—Yeas 22, nays 23: 

YEAS—Messrs. Benton, Berrien, Bradbury, Butler, 
Clarke, Clayton, Dayton, Dodge of Wisconsin, Dodge of 
Iowa, Downs, Foote, Houston, Johnson of Maryland, John. 
son of Louisiana, Johnson of Georgia, Jones, Mason, Niles, 
Rusk, Webster, Westcott, and Yulee—22. 

NAYS—Messtrs. Allen, Atchison, Atherton, Bell, Breese, 
Bright, Davis of Massachusetts, Davis of Mississippi, Dick’ 
inson, Dix, Felch, Fitzpatrick, Hale, Hamlin, King, Met- 
calfe, Phelps, Spruanee, Sturgeon, Turney, Underwood, 
Upham, and Walker—23. 

So the bill was rejected; and 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuespay, January 2, 1849. 
The Journal of Friday was read and approved. 


Another member appeared to-day, and took his 
seat, viz: From the State of New York, Mr. Wi- 


| L1AM COLLINS. 


REPORTS OF COMMITTEES. 
Mr. CONGER, from the Committee on Print- 


_ ing, to whom was referred the resolution in rela- 
_ tion to binding the reports of Lieutenant Emory, 


Lieutenant Abert, Lieutenant Colonel Cook, and 
the journal of Captain Johnson, as also the print- 
ing and binding of the memoir of Lieutenant Col- 


onel Frémont, reported the following resolution, 


which was read and agreed to: 
Resolved, That the report of Lieutenant Emory, Lieuten- 


, | ant Abert, Lieutenant Colonel Cook, and the journal of 
Is this an extravayant || 


Captain Johnson, respectively, be bound together in one 
volume, and that the Committee on Accounts be authorized 
to contract for the binding of the same, in good and durable 
form. 


Mr. HENLEY, from the Committee on Print- 
ing, to whom was referred the letter from the 
Treasurer of the United States, transmitting copies 


of his accounts of receipts and disbursements of 


the Post Office Department for the year ending 
30th June, 1848, made a report thereon adverse to 
the printing of said document; which report was 
laid on the table. 

Mr. HENLEY, from the same committee, to 


| whom was referred the resolution of the House of 
the 18th of December last, instructing said com- 
| mittee to inquire into the propriety of printing 


twenty thousand extra copies of Colonel Frémont’s 
last report to the Senate, with the accompanying 
maps, and of having the same bound up with the 
report of Colonel Abert, already ordered to be 
printed by the House, reported the following reso- 
lution; which was read, and agreed to by the 
House: 

Resolved, That twenty thousand extra copies of Colonel 


Frémont’s last report lo the Senate, without the appendix, 
be printed. 


Mr. VINTON, from the Committee of Ways 


and Means, reported bills of the following titles: 


; 
} 


A bill making appropriations for the payment of 
revolutionary and other pensions of the United 
States, for the year ending 30th June, 1850. 

A bill making appropriations for the payment of 
navy pensions for the year ending 30th June, 
1850. 

A bill making appropriations for the naval ser- 
vice for the year ending 30th June, 1850; which 
bills were severally read twice, and committed to 
the Committee of the Whole House on the state 
of the Union, and ordered to be printed. 


On motion of Mr. VINTON, 
Ordered, That the said bills be made the special order of 


|| the day for the 4th day of January, and so to confimue 
(Fridays and Saturdays excepted) until disposed of. 
On motion of Mr. VINTON, 


oe || Ordered, That the Committee of Ways and Means be 
Until burnt or broken || discharged 


from the further consideration of the letter from 
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the 


yneous surveys of land in Louisiana, and that the 
a referred to the Committee on Public Lands. 
ane s F 
Mr. THOMPSON, of Indiana, from the Com- 
tee on Elections, to whom was referred the 
veetion of the right of Henry H. Sisvey to his 
at as a Delegate from the Territory of Wiscon- 
= submitted a report thereon, accompanied by the 
sit, § 
following resoluulon: 
Res ved, That Henry H. Sipey be admitted to a seat on 
floor of the House of Representatives as a Delegate from 
Territory of Wisconsin. 
Which report and resolution were laid on the 
ie, and ordered to be printed. 


NOTICES OF BILLS. 

Notices of motions for leave to introduce bills 
and a joint resolution, were given under the 114th 
rule, as follows: g 

gy Mr. EVANS, of Maryland: A bill for the 
lief of the legal representatives of Uri Emmons. 

By Mr. FLOURNOY: A bill to retrocede to the 
State of Maryland all that portion of the District 
of Columbia not occupied by the public buildings 
and public grounds, ; 

By Mr. PHELPS: A bill granting to the State 
of Missouri the right of way for making a railroad 
‘rom Lexington, on the Missouri river, to Ohio 
City, at the mouth of the Ohio river, in said State. 

By Mr. SMITH, of Indiana: A joint resolution 
io repeal a joint resolution entitled a ‘* Joint Reso- 
iytion directing the manner of procuring the print- 
iz for the two Houses of Congress,’’ approved 
August 3d, 1846. 

A message, in writing, was received from the 
President of the United States by J. Knox Waxk- 
ex, his Private Secretary, which was delivered at 
ihe SpeakerR’s table. 


APPROPRIATIONS FOR DEFICIENCIES. 


tne 


tat 


The SPEAKER announced as the next business | 


in order, the consideration of the bill to supply 
deficiencies in the appropriations for the service of 
the fiseal year ending the 30th June, 1849, reported 
from the Committee of the Whole House on the 
state of the Union on Thursday last with sundry 
amendments. 

The House proceeded to the consideration of 


said bill, the question being on agreeing to the | 


amendments. 

The first and second amendments were read, and 
agreed tO, VIZ: 

For the reappropriation of this sum, (carried to the sur- 


plus fund,) being the purchase of agricultural implements, 
cattle, mechanics?’ tools, for the Ottawas and Chippewas, 


-upulated in the fourth clause of the fourth article of the || 


treaty of 28th March, 1836, $5,406 47. 

Por payment of services of blacksmith and striker, of the 

Choctaws, rendered after the treaty provision had expired 
y limitation, and before he was notined thereof; and for 
coal furnished the shop during the same time, $156 93. 

The third amendment being read, viz: 

For the expenses of an agent in taking the census of the 
North Carolina Cherokees, under the 4th section of the act 
of 29th July, 1848, $400. 

Mr. CLINGMAN said he had examined the 
report made by the agent who was employed to 
take the census. He (Mr. C.) was of opinion that 
this sum of $400 was not sufficient to pay his 
expenses. He had had occasion to witness the 
manner in which the agent had discharged bis du- 
ues. It was quite a troublesome office. The agent 
tad to ride some three or four hundred miles 
‘through the mountains to hunt up the Indians. 
He had also some other expenses for the pay of 
interpreters, &c. In his (Mr. C.’s) opinion, $550 
would not be too much. He moved to amend the 
mendment by increasing the amount from $400 
to $550, and by providing thaé the sum should be 
paid to John C, Mullay, the person employed for 
the service. 

The question being put— 

The amendment to the amendment was agreed 
to. 

The said third amendment, as amended, was 
then agreed to. 

The fourth, fifth, and sixth amendments were 
severally read and agreed to, viz: 


For continuing the collecting and digesting of such statis- 
tics and materials as may illustrate the history, the present 
condition, and future prospects of the Indian tribes of the 
United States, $5,000. 

For reappropriation of this sum, (carried to the surplus 
fund,) for pay, subsistence, and clothing of the company of 
sappers and miners and pontoniers, and for carrying out the 
oller purposes of the act of May 15, 1846, $23,259 40. 

To enable the Clerk of the House to furnish to members 
of the House the books authorized by the resolution of the 
‘Uh August, 1648, $76,000. 


| Speaker and of the House. 
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s.oretary of the Treasury, respecting an appropriation 
Sec 


— e 

The 7th amendment was then read as follows: 

For copying abstracts from old sea journals for the “ wind 
and current charts,’? aud for payment of duties ou books, 
maps, and justruments imported tor the use of the navy, 
$4,000. And from and after the 30th June next, all books, 
maps, Charts, mathematical instruments, philosophical ap 
paratus, and ajl other articles whatever, mmported tor the use 
of the United States, shall be imported free of duty, anything 
inthe act of July 30, 1846, entitied “* An act reducing the duty 
on imports, and for other purposes,’’ to the contrary notwith- 
standing. 

Mr. VINTON moved to amend the same, by 
inserting after the word ** mathematical,’’ the word 
nautical; which amendment to the amendment was 
agreed to; and 

The amendment as amended was then agreed to. 

rer 

The eighth, ninth, and tenth amendments, were 
then severally read and agreed to, viz: 


For salary of the secretary Lo sign patents for public lands, 
31,500. 


‘lo pay two messengers in the Pension Offiee, in addition 
| to those now employed, at the rate of 3400 each per anuum, 
} tor the last two quarters of the current fiscal year, $400. 
| For furnishing sixteen rooms in the new building vccu- 
pied by the Pension Office, atun average of S100 per room, 
tor carpets, matting, desks, tables, shelves, bouk-cases, 
chairs, and other necessary articles, $1,600, 

The llth amendment was then read, viz: 

At the end of line 57, in the printed bill, insert, 
‘including the compensation of a clerk to the Ser- 
geant-at-arms, at the rate of four dollars per day, 
during the present session: Provided, ‘Vhat hereat- 
ter there shall not be allowed a messenger in the 
| office of the Sergeant-at-arms;’’ when— 

Mr. VINTON moved to amend the amendment, 
by striking out the proviso. 

Mr. ROO'T called for a separate vote upon the 
amendment relauve to the clerk for the Sergeaut- 
at-arms of the House. 

Mr. VINTON asked for a division of the amend- 
ment, SO as to vole upon the appropriauon inde- 
pendent of the proviso. 

‘The SPEAKER said the amendment could not 
be divided. ‘The gentleman, however, might move 
to strike out the proviso, and that motion would 
first bring up the question of the proviso. 

Mr. VIN LON accordingly moved to amend the 


_ amendment by striking out the proviso. 


He said he would simply state that there had 
formerly been an assistant doorkeeper, who was 
one of the regular officers of this House. Some 
years ago—he believed at the death of the assistant 
doorkeeper—that office was discontinued, and this 
messenger substituted in his place. ‘The proposi- 
tion, if he understood it aright, was now to dis- 
continue the messenger, on the ground that it was 
not necessary to continue that officer if they per- 


mitted a clerk to keep the accounts of the House. | 


| [t appeared to him that there should be a messenger 
or an assistant doorkeeper, or some officer of that 
sort, to the Doorkeeper of the House; so that, in 
case of his sickness or disability, or what was 
more, in case of his discharging any duties so that 
he could not be here, they would have somebody 
to take his place. 
| Now, as to the accounts of the House, though 
he had never looked into them, he took it for 
granted that in theory the disbursements were 
| made and the accounts were kept by the Speaker. 


| He believed the moneys were drawn by the Speak- 


er, and were paid out and accounted for by him. 
Now, every gentleman must know that it was im- 


possible for the Speaker of this House to keep the 


accounts of two hundred and thirty members. He 
presumed there were some thirty or forty checks 
drawn every day. ‘There should be some officer, 
therefore, to keep these accounts. He did not 
know, but instead of devolving that duty upon the 
| Sergeant-at-arms, instead of having this clerk or 
| assistant of the Sergeant-at-arms, he did not know 
but it would be better and more appropriate—it 
struck him it would be more appropriate to give 
the Speaker of this House aclerk, and make it the 
duty of that clerk to keep the accounts of the 
This was what this 
| clerk now did. He supposed that the clerk kept the 
accounts of the Speaker, the accounts of all drafis 
drawn by the Speaker, and that the members re- 
lied on him. He (Mr. V.) knew that on some 
occasions he had kept no accounts for himself, 
| having relied entirely upon the clerk. He took it 
for granted, also, that this messenger was every 
day under the necessity of going to the Treasury 
Department or to the banker with his check to 
draw the money, which necessarily consumedjone 
/or two hours. Now, it was impossible for the 
| Speaker, the Doorkeeper, or the Sergeant-at-arms, 


| ger. 
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to discharge this duty; the Sergeant-at-arms could 
not leave the House to go during banking hours 
to perform that service. He thought, therefore, 
thatit would be better to permit this assistant mes- 
senger to remain as he was. He did not think this 
House had too much machinery, or that there were 
too many officers connected with it. 

Mr. SMITH, of Indiana, said he was very glad 
that the gentleman from Ohio had made the motion 
to strike out the proviso. He himself had intended 
to make that motionif tt had not been made by 
some other gentleman. The gentleman from Mis- 
sissipp! |[Mr. Brown] had, the other day, made the 
inquiry, whether the Sergeant-at-arms had ever 
had a clerk previous to this Congress? He (Mr. 
S.) did not Know that a clerk had been authorized 
previous to this Congress; but he knew that, du- 
ring the last Congress, and the preceding Congress, 
there were very frequent complaints made on the 
part of members of the House, of errors of the 
Sergeant-at-arms; not that there were any defect 
in the effieiency or in the integrity of the Sergeant- 
at-arms; but in consequence of his not being au- 
thorized to employ aclerk, he was not able to keep 
the accounts so accurately as he otherwise would 
have done. He knew that those complaints had 
been frequently made, and, in several instances, 
that there had been a difference of opinion between 
members of the House and the Sergeant-at-arms, 
as to the state of their accounts. The accounts 
had then been kept by the Sergeant-at-arms with 
the assistance of his messenver—a part of the time 
the messenger was keeping the books, a part of 
the time he was absent getting the money; and by 
this division of his labors, the accounts were not 
properly attended to. He knew that there had 
been complaints on the part of the Speaker, on the 
part of members, and on the part of the Sergeant- 
at-arms. 

Now, to obviate these difficulties, the Sergeant- 
at-arms should employ both a clerk and a messen- 
Gentlemen talked about economy; he (Mr. 
S.) desired to see as rigid economy as anybody, 
but they mighi carry their notions of economy too 
far—so far as not to allow the necessary means for 
the proper discharge of the duties connected with 
the House. The entire amount of per diem and 
mileage during a long session would perhaps 
amount to nearly a million of dollars, and in a 


' short session to a half million; or, in both sessions, 


to a million. He asked, was it unreasonable to 
allow an officer having these labors to perform, 
having all the responsibility growing out of the 
disbursement of these sums of money, one clerk to 
keep the books, and one messenger to get the 
money and distribute it among the members? 
They could not expect that these duties would be 
properly performed at a less expense. Suppose 
they deprived him of a messenger: how, then, was 
the duty to be performed? Would they expect 
the Sergeant-at-arms every day—(for this daty 
was performed daily)—would they require their 
Sergeant-at-arms every day to leave his post in the 
House, and go to the banking-house and obtain 
the money for members? ‘That was no part of 
the duty of the Sergeant-at-arms. 

Mr. BROWN, of Mississippi, wished to ask 
the gentleman this question: He understood that 
the proposition was to give the Sergeant-at-arms a 
clerk, in addition to the messenger; so that he 
would have a messenger to bring the money and 
distribute it, and aclerk to perform the duty of 
keeping the books; what, then, he wished to 
know, would be the duty of the Sergeant-at- 
arms? 

Mr. SMITH replied, that the duty of the Ser- 
geant-at-arms was neither to get the money and 
distribute it, nor to keep the accounts; but it was to 
be in attendance upon the House; to execute its 
process; to be here every moment during the daily 
sessions; to be ready to preserve order, upon the 
requisition of the presiding officer, whenever it 
should become necessary, and he (Mr. 8.) had 
seen times upon thia floor when the interposition 
of the Sergeant-at-arms was indispensable to pre- 
serve order and prevent bloodshed. The Sergeant- 
at-arms should be at his post within the Hall every 
moment of time during their sessions. The idea 
that the Sergeant-at-arms was to be employed asa 
messenger, getting the money and distributing it, 
was a Gounaste and mistaken idea; the office 
ought not so to be degraded. That was a duty 
which should be performed by the messenger; 
and the duty of keeping the books was one that 


BD 








: 
| 
ie 


ek Sc ee 


Nene tn  CRRE  ila RN OREN ARAN NR CSET. AS 


* PSC er eee 


RR Tt OE! Sige 


Meo - 
—— 


eee oe 
” 
a 


tO ee ED RON BES Fy f - 


e: ne 


ote 


eo 


- 


< een eon 
> Eile sab-cmpeere; SMRCUMA Voit 
ak. pee pe 
"rear 


nr oan 
a as aor 


>: 


Sa 


ee 


ee 


. 
: 


‘ 
138 
should be performed by the clerk. It was impos- 
sible for the presiding officer, upon whom the re- 
sponsibility rested, to keep the accounts; they 
ought, in justice to the Speaker, to permit the Ser- 
geant-at-arms to employ a clerk, who should be 
an efficient, intelligent man, who would have the 
time and the ability correctly to keep the accounts, 
and to prevent errors. He was in favor of em- 
plytng both officers. : 

Mr. ROOT said, the simple question before the 
House was, whether the Sergeant-at-arms should 
have more than one assistant: that was all there 
was of it. Well; up to the last session of Con- 
rress this officer never had had but one assistant; 
and during the greater part of the last Congress he 
had had no assistant at all. jut now they were 
told about the wonderful responsibility of this 

_ oflicer—the great amount of moneys which passed 
through his hands. Was it necessary, because a 

man disbursed a large amount of money, and got a 


good large salary, to keep up the respectability of 


lus oflice by giving him two assistants? Now, as 
tv the amount of his duties, he (Mr. R.) ventured 
to say there was nota teller or a clerk in a bank 
thatdid not do more than all these three persons 
had to do,and who would not be glad to exchange 
places with the Sergeant-at-arms, and do his ar- 
duous duties and those of all his assistants. 

{A voice: But this oilicer prevents bloodshed. | 

No, he don’t, (said Mr. R.) [A laugh.] 

Let the Sergeant-at-arms (continued Mr. RR.) 
have a messenger, if it was necessary, to help him 
to disburse the moneys of the House, and let him 
be a book-keeper himself. Lf he was a book- 
keeper, let him keep the accounts; and if he did 
not know how, let the messenger do it for him; 
and if he (the Sergeant-at-arms) or any of his 
friends thought there was any incongruity in a 
messenger doing this, let them call him a clerk. 

‘The gentleman from Indiana [Mr. C. B. Surry] 
had said, Don’t degrade the office. He (Mr. R.) 
never thought it was a particularly degrading office 
to go afler money, particularly when you had a 
prospect of getung it. [A laugh. | 

It had been said, too, that it would take the mes- 
senger an hour or two daily to go after the money; 
but could he not go in the morning before they 
commenced their session? They commenced now 
at twelve o’clock; the bank opened at nine; he 
would then have three hours; by and by they would 
commence at eleven, then he could have two hours; 
and when they met as early as ten, he could then 
have one hour to get it before the meeting of the 
Hlouse. Except the “degradation” of going up to 
Corcoran and Riggs’s, and getting the money and 
bringing it to the Llouse, he did not see that there 
was any incompatibility between the office of the 
Sergeant-at-arms and the performance, with the 
assistance of a messenger, of all the duues which 
belonged to the office. 

tle did not wish to argue the proposition. He 
thought it would succeed. When it was first made, 
it found but few friends in the House; but there 
had been constant managing and pressing, and he 
supposed it would now carry. All he asked was, 
that he might have the opportunity to record his 
vote; he therefore demanded the yeas and nays. 

Mr. THOMPSON, of Pennsylvania, said that 
the genteman from Ohio [Mr. Roor] had _ re- 
marked that every member understood the propo- 
sition before the House. For his own part, he 
(Mr. 'T..) was in favor of giving to the Sergeant- 
at-arms such a number of officers as might be ne- 
cessury to enable him to discharge sausfactorily 
and efliciently the duties of his office. It was a 
singular anomaly to impose the duties of a fiscal 
officer upon a man who was merely a bailiff or a 
peace oilicer. ‘The Sergeant-at-arms should have 
assistants enough about him to be enabled to per- 
form the duties of the office without embarrass- 
ment, 

Having announced his intention to vote in favor 
of the proposition, he would, with a view to put 
an end to the discussion, move the previous ques- 
tion. 

‘The SPEAKER said that the previous question, 
if seconded, would cut off all additional amend- 
ments to the bill, 

Mr. ‘THOMPSON said, in that event he would 
prefer not to move the previous question, and 
would withdraw the motion. He hoped that the 
vote would be taken on the pending proposition. 

Mr. VINTON. The previous question, as | 
understand it, will leave all the amendments which 
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have been reported from the Committee of the 
Whole on the state of the Union, as well as the 
amendment that is pending, to be voted upon? 

The SPEAKER said such would be the effect 
of the previous question. 

Mr. VINTON. Then I move it. 

The question was then taken on the demand 
which had been submitted by Mr. Roor for the 
yeas and nays on striking out the proviso; and 
they were ordered. 

Mr. C. J. INGERSOLL asked for the reading 
of the proviso, and it was again read, 

The question, “Shall the proviso be stricken 
out:’’ was then taken, and decided in the aflirma- 
live—yeas 94, nays 79, as follows: 


YEAS—Messrs. Abbott, Belcher, Blackmar, Blanchard, 
Bous, Boydou, Bridges, Charles Brown, Butier, Canby, 
Chapman, Clapp, Chingman, Collins, Cranston, Croweil, 
Dickey, Dixon, Kinbree, Alexauder Evans, Nathan Evans, 
Farrelly, Fisher, Gayle, Gentry, Gregory, Grinnell, Hale, 
James G. Hampton, Harris, Neary, George 8. Houston, 
Joun W, Houston, Hudson, Hunt, Charles J. Ingersoll, 
Joseph R. [ngersoll, Irvin, Iverson, Jameson, Robert W. 
Johuson, John W. Jones, Kaufman, Kellogg, Lahm, La 
Sere, Levin, Lineoln, MeClernand, Horace Maun, Marvin, 
Viorehead, Morse, Newell, Outlaw, Paltrey, Pettit, Phelps, 
Pilsbury, Pollock, Putnam, Julius Rockwell, John A. Roek- 
weil, Roman, Rose, Rumsey, St. Join, Schenek, Sherrill, 
Silvester, Caleb B. Smith, Robert Smith, ‘Truman Smith, 
Charles E. Stuart, Stroh, Strong, Taylor, Thibodeaux, 
James Thompson, Richard W. Thoinpson, ‘Thurston, ‘lomp- 
kins, Tack, Turner, Van Dyke, Vinton, Warren, Weut- 
worth, White, Wick, Wiley, and Williams—4. 

NAV S—Messrs. Barringer, Bayly, Bedinger, Bingham, 
Boeock, Boyd, William G. Brown, Albert G. Brown, 
Buckner, Burt, Catheart, Chase, Beverly L. Clarke, Wil- 
hhamsou R. W. Cobb, Cocke, Collamer, Crozier, Darling, 
Dickinson, Dann, Faran, Featherston, Fieklin, Flournoy, 
French, Fulton, Gaines, Goggin, Green, Greeley, Willard 
V. Hatl, Hammons, Henley, Hill, Hilliard, Elias B. Holmes, 
Hlubbard, Inge, Jenkins, Andrew Johnson, G. W. Jones, 
Kenonon, Damel P. King, Sidney Lawrence, Leffler, Ligon, 
Lord, Lumpkin, McKay, McLane, Job Mann, Meade, Mil- 


jer, Morris, Mullin, Peasiee, Petrie, Peyton, Preston, Rich- | 


ardson, Richey, Robinson, Rockhill, Root, Sawyer, Shep- 
perd, Simpson, Smart, Stanton, Starkweather, Stephens, 
Thomas, Join B. Thompson, Robert A. Thompsun, Toombs, 
Venable, Wallace, Wilson, and Woodward—79. 


So the proviso was stricken out. 


The question then recurred on agreeing to the 
amendment reported from the Committee of the 


W hole on the state of the Union, as thus amended, || 


and which made provision for the appointment of 
a clerk to the Sergeant-at-arms, at the rate of com- 
pensation of four dollars per day during the pres- 
ent session. 

Mr. FICKLIN asked the yeas and nays; which 
were ordered, and, being taken, were—yeas 89, 
nays 72. 

YRAS—Messrs. Abbott, Adams, Belcher, Blackmar, 
Blanchard, Bous, Bridges, Charles Brown, Butler, Cabell, 
Canby, Chapman, Clapp, Clingman, Cranston, Crowell, 
Dickey, Dixon, Dunn, Edwards, Embree, Nathan Evans, 
Farrelly, Fisher, Fulton, Gaines, Gayle, Gregory, Grinnell, 
Hiale, Hammons, Harris, Henry, John W. Houston, Hud- 
sou, Hunt, Charles J. Ingersoll, Irvin, Iverson, Jameson, 
Robert W. Jolinson, Kaufman, Kellogg, Lahm, La Sére, 
Letter, Levin, Ligon, Lineoln, Horace Mann, Marsh, Mar 
vin, Morehead, Morse, Murphy, Outlaw, Palirey, Pettit, 
Pilsbury, Pollock, Putnam, Julius Rockwell, John A. Rock- 
well, Roman, Rose, Rumsey, St. John, Schenck, Sherrill, 
Silvester, Caleb B. Smith, Truman Smith, Stephens, Charles 
BE. Smart, Strong, Taylor, Richard W. ‘Thonipson, Robert 
\. ‘Thompson, William Thompson, Thurston, Tompkins, 


| Tuck, Van Dyke, Vinton, Warren, White, Wick, Wiley, 


aud Williams—ev. 

NAYS—Messrs. Barringer, Bayly, Bedinger, Bingham, 
Bocock, Boyd, Boydon, William G. Brown, Albert G. 
Brown, Burt, Catheart, Beverly L. Ciarke, Williamson R. 
W. Cobb, Cocke, Collamer, Collins, Crozier, Cummins, 
Darling, Dickinson, Alexander Evans, Faran, Featherston, 
Fieklin, Flournoy, French, Goggin, Gott, Green, Greeley, 
Willard P. Hall, Henley, Hull, Elias B. Holmes, George 3. 
Houston, Hubbard, Inge, Andrew Johnson, Geo. W. Jones, 
Kennon, Daniel P. King, Sidney Lawrence, Lord, Lump- 
kin, McKay, McLane, Job Mann, Meade, Miller, Morris, 
Peasive, Petrie, Peyton, Phelps, Preston, Richardson, 
Richey, Robinson, Rockhill, Root, Shepperd, Simpson, 
Stanton, Starkweather, Thomas, John B. Thompson, 
Toombs, Venable, Wallace, Wentworth, Wilson, and 
W oodward—72. 


So the amendment as amended was agreed to. 

The amendments having been disposed of— 

‘The bill was ordered to be engrossed and read a 
third time; and, 

‘The question being on its passage— 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays. 

The yeas and nays were not ordered; and the 
question being taken— 

The bill was passed. 


Mr. VINTON moved to reconsider the vote on 
the passage; and on his motion, that motion was 
laid on the table. 


Ordered, That the Clerk request the concurrence of the 
Senate in said bill, 
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BINDING REPORTS. 

Mr. McLANE moved to reconsider the vote | 
which the resolution reported from the Commi, 
on Printing, providing for the binding of the = 
ports of Lieutenants Emory, Abert, Cook and 
Captain Johnson, had this morning been passed. 

He said it would be recollected by the Hous, 
that when the Committee on Printing had, some 
days ago, reported a resolution for the bindine > 
these reports, the House had determined that they 
should be divided and bound in two volumes i 
stead of one; and that Lieutenant Emory’s bata, 
about the size of the others, should be ‘bound a 
as to make one volume, and the others so boy, d 
as to make one volume. It had become necessary 
to reconsider the resolution, to pick out the report 
of Lieutenant Colonel Frémont, which had be: 2 
included with the others on the motion of the etm. 
tleman from Pennsylvania, [Mr. Browy.] After 
the reconsideration of the resolution, it had "woh 
sent back to the Committee on Printing; and al. 
though there had been on the part of the House 
a very general manifestation of the opinion that 
they should be bound in two volumes, the renor: 
had been made this morning from the Committee 
on Printing, providing that all these reports should 
be bound together in one volume. He now moved 
to reconsider the adoption of the resolution, with 
a view to move an amendment to provide that they 
should make two volumes—the report of Lieuten- 
ant Emory to constitute one volume, and the reports 
of Lieutenants Cook and Abert, and the journal 
of Captain Johnson to constitute another volume: 
and on that motion, he demanded the previous 
question. 

Mr. CONGER appealed to the gentleman from 
Maryland to withdraw his demand for the previous 
question, 

Mr. McLANE replied that he felt bound to in- 
sist upon it, as this day had been set apart for a 
special order. 

Mr. CONGER begged that the gentleman from 
Maryland would not get up and impugn the action 
of the Committee on Printing, and then demand 
the previous question. 

a McLANE withdrew the demand on condi- 
tion that Mr. Concer would renew it. 

Mr. CONGER said he entirely dissented from 
the explanation which had been given by the gen- 
tleman from Maryland, of the purpose for which 
the original resolution of the Committee on Print- 


re. 


VUSe, 


i 


_ing had been rescinded, viz: that it was to with- 
| draw Colonel Frémont’s report from the other 
| reports, as they had been ordered to be bound. 


He thought there was nothing in the history of 
this question which warranted such a construction 
to be placed upon the action of this House. The 


' Committee on Printing were not at liberty to pre- 


sume what had been the motives of the House in 
moving the reconsideration, but they had as good 
aright to presume that the House intended to have 
the reports bound together, as 

Mr. PETTIT interposed, and wished to ask the 
gentleman from New York a question: he wanted 
to know how many pages the whole work bound 
together would make? 

Mr. CONGER replied, six hundred and four- 





| teen pages all told—a less number of pages than 


was contained in the large edition of the Patent 
Office report, which had already been bound; a 
less number of pages than could aon? be divi- 
ded and bound in two volumes. ‘The objection, or 


at least the ostensible objection, here raised to bind- 


ing them in one volume was, that they would 
make too large a document—that they would fall 
to pieces in being sent in the mail. Now, six hun- 
dred and fourteen pages could be bound together 
in a substantial, durable form, and so that they 
would remain together in being sent through the 
mail. 

But the real purpose for which the reconsidera- 
tion was attempted, as he doubted not, was that 
Lieutenant Emory had a little pride about this 
matter; that he desired his report to go out to the 
country alone; to have the full credit and honor of 


_ having a book which contained the results of his 
labors bound by authority of this House, and not 


connected with, or attached to, the report of any 
other officer of the Government. He asked, would 
this House, if they believed that was the purpose 
of the motion to reconsider, listen to it, when the 


several documents would more properly be bound 
| together? 


Mr. SCHENCK inquired of the gentleman from 
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. w York, whether, if these works were divided, 
me i would not be an extremely small vol- 
e—scarcely an overgrown pamphlet? . 

Mr. CONGER (holding up a book in his hand, 
size of which the reporter, from the glimpse 
obtained of it, cannot attempt to describe) said 

was the size of Lieutenant Emory's report, 
pound under order of the Senate. — ; 

” Mr. SCHENCK said it was on his suggestion 
‘the last session, that the journal of Captain 

johnson was added to the others. He had thought 

‘at the reports and the journal made by these offi- 
ors ought to go In connection with the report of 

t aytenant Emory, as constituting the whole his- 

ye y of General Kearny’s expedition, and he was | 

«i of the same Opinton. 

” Mr. CONGER said he could only repeat what 
» had said a few days since, that such was the 
ow which was taken of this question both by the 

Committee on Printing and by this House, when 
. document was ordered to be printed. It was 

che view also which was taken by the Committee 

) Printing at this time. It was because these 

wyeral reports related to one and the same subject 

shat the committee and this House had ordered the 
ping of this document as one and an entire doc- 
ment. It had thus been printed, and the reports 

f Lieutenants Abert and Cook, and the journal of 

Captain Johnson, which he held in his hand, and 

which had been stitched together by the order of 

the Clerk of this House, commenced at page 420. 
He renewed the demand for the previous ques- 

uon. 

Mr. MURPHY made a warm appeal to his col- 
leavue to withdraw the demand; but— 

Mr. CONGER declined, stating that he had 
viedeed himself to Mr. McLane to make the mo- 


¢ secone 


won. 

Mr. STEPHENS moved to lay the motion to , 
reconsider on the table; which was agreed to. 

CLAIMS AGAINST THE UNITED STATES. 

On motion of Mr. ROCKWELL, of Connecti- 
cut, the House resolved itself into Committee of 
ihe Whole on the state of the Union, (Mr. Burt, 

f South Carolina, in the chair,) on the bill to 

wide for the setthkement of claims against the 
United States, 

The bill having been read through, was taken 
up by sections; and the first section having been 
read— 

Mr. ROCKWELL, of Connecticut, (who was 
imperfectly heard throughout his remarks,) said 

edid not propose to occupy any great length of 
ihe time of the committee im relation to this bill. 
|: would be obvious to every gentleman that the 
duty was one of the utmost importance, so far as 
the claimants were concerned, and so far also as 
ive country was concerned. 

\fter adverting to the amount of the expenditures 
of the Government, to its receipts, and to the large 
sumber of individuals who were brought directly 

contact with the officers of the Government, 
Mr. R. proceeded to refer to the mode in which | 
questions of this character arising between indi- 
vials and the Government were adjudicated in 
other countries. In many nations, he said, resort 
wes had to the ordinary courts of justice. As | 
luirman of the committee, who, at the last ses- 
son of Congress, had reported the bill now under 

isideration, he had endeavored to procure some | 
iformation in regard to the course of other nations 
neerning claims against the Government. The 

Ormation was obtained through the medium of | 
cers addressed to the ministers representing the 
uferent nations of Europe at the seat of Gov- 

coment in this city, and the information which 

i been obtained was embodied to some extent, 
ugh not entirely, in the report which had | 
een laid on the tables of gentlemen. It appeared |! 
‘tin Russia, Austria, and in almost all the Ger- | 
ian States the course was to allow the Govern- 

ment to be sued, the same as an individual was sued 
‘the ordinary courts of justice. The same | 
principle existed in the Netherlands and in Bel- 
cum. There was also a mode of proceeding 
adopted in France under the Royal Government, 
which allowed proceedings to be had before what 
was called the Council of State; and these pro- 
eedings, although not absolutely final by the 
W, were practically so, (Mr. R. was understood | 
‘0 say,) in nearly all cases, because of the few 
‘stances in which the decision of the Council was 
‘evaside. In every civilized nation, so far as his || 





experience went, there was some tribunal in the 
nature of a court of justice, in which Governments 
allowed themselves to be sued, or proceedings to be 
taken against them. 

It was not the design of the committee to recom 
mend such a measure in relation to the Government 
of the United States, from the fact that attempts of 
that kind had heretofore been made without suc- 
cess, and because, in the judgment of the commit- 
tee, it was probably not the best mode that could 
be adopted at this time with reference, atall events, 
to a great variety of the claims. In regard to the 
evils which resulted from the present system, it 
was scarcely necessary to make any allusion to 
them. The members of the House were perfectly 
well aware of their character and extent. Some 
facts, however, had been collected, which would 
show very clearly that the present system was 
about the worst that could be devised. A report 
was made some years since by the former chairman 
of the Committee on Claims, (Mr. Whittlesey, of 
Ohio,) which went into some statistics in relauon 
to private claims before Congress, for the 22d, 23d, 
24th, and 25th Congresses. ‘The present commit- 


| tee had procured from the Clerk of the House an 


accurate statement in relation to private claims in 
the 26th, 27th, 28th, and 29th Congresses—making 
altogether a period of sixteen years. 

One of the most serious evils connected with the 
system arose from the fact, that claimants had not 
an opportunity of being heard; that they had not 
an opportunity of having their claims acted upon 
by Congress. [t appeared from the statements 
referred to, that the following is the number of 
petitions of private claimants against the Govern- 
ment, within the period named, and the number of 
petitions of this character which were not reported 
on at all: 


Private petitions presented, Ist sess, 2d sess. Totul. 
PE AORN a0 5.5:0 916) 09:0 m0 0.806.000 2,176 617 2,093 
Not reported Upon........ ec eee ol4 00 ald 
Pe enc cicuaviwecvestcerict 1,9 943 2,045 
Not reported upon...........+000. 649 196 1,145 
NB a 5 ia di. 6 eens eervesvan 19d = 1,162 3,161 
Not reported upon........g..seee: 603 iY 3,122 
EE NUNET < Riva'y by dp tats as da. sasonineuseaw ne & x09 
PO ONON es ac Svandweigs beadederenbens 3,081 


Private petitions presented to House of Representatives alone: 


Ist and 2d sess.ertra. 34 sess. Total. 

Ee ee rere 2,975 1,265 4,240 

Not reported UPON. ..cccccscoveess 1,303 580 1 aos 

Ist sess, 2d sess. Total. 

Be SN is xk 0 bine uciesbiace’ 2,625 964 3,589 

Not reported upon.......... 0006. 1,550 690 2,240 

Ist and 2d sess. extra. 3d sess. Total. 

MD SIOUONN es choc cel teks tele ones 2,201 1,082 3,223 

NOt reported UPON......sesesccees $o9 516 1,475 

Ist sess. 2d sess. Total. 

ME CODON i iiviaivsvccdcsetie wees 1,747 961 2,708 

Not reported upoa.. ...ccecserces 1,038 697 1,735 

ME CORTON 6 vais 6 0:nic 90.5 oben cid ve 1,922 ho] 2.753 

Not reposted UPON... occ. cecseces 920 93 1,613 
Total presented House at Representatives in 25th, 

26th, 27th, 28th, and 291th Congresses............ 17,573 

Total not reported upon during same sessions .... 8,948 


It thus appeared that in six years 8,999 petitions 
were presented to both Houses of Congress by 
private claimants, and of these 3,081 were not re- 
ported upon at all by any committee; and that in 
the ten succeeding years there were presented 
17,573 petitions to the House of Representatives, 
and 8,948 were not reported upon by any commit- 
tee, being more than half the number, 

But this was not the worst evil resulting from 
the system. As regarded those claims which were 
passed, every gentleman knew that they were 
almost all passed upon those days devoted to pri- 


| vate claims, when only such bills were acted upon 
/as did not give rise to debate. 
| passed were generally for small amounts—revolu- 
| tionary pensions, or claims of that description, 


The bills thus 


Where any considerable amount was involved, 
objections were interposed in almost all instances 
by some one member, whose objection, under the 
rule, was fatal to action upon the bill for that day. 


| These claims, therefore, must go over; and the 


consequence was, that during an entire session of 
Congress, probably not more than twelve, fifteen, 
or twenty cases that gave rise to debate would be 
reached, even if the ordinary time given to the 
consideration of private bills on Fridays and Satur- 
days should be awarded tothem. The result of 
this state of things was, that there were claims 
upon the calendar which had been examined by 
the committee of which he was a member, which 
had been before the Senate or the House of Rep- 
resentatives for a space of fifieen or twenty years. 
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They had been uniformly reported upon favorably 
during every session of Congress; had sometimes 
been acted upon by one House, and never unfa- 
vorably by either. In relation to these claims, no 
reasonable or valid objection existed; and yet, 
after having been here for that great length of time, 
they might be here fifteen years longer without 
being heard or acted upon. 

In this point of view alone, it was apparent that 
there was not, in any civilized country in the 
world, such an outrageous system as exists here. 
He was aware that it would be urged as an argu- 
ment by many gentlemen, that claims unfounded 
and fraudulent were presented here. Such un- 
doubtedly was the fact; but that was no reason 
why those claims which were well-founded and 


ust should not receive the prompt consideration 
d I I 


of Congress. 

But it was not his intention to dwell upon the 
evils which attached to the present system. They 
were well known and understood by the members 
of this House. ‘The question to which he would 
now direct the attention of the committee was, 
what was the remedy? Various plans, directed to 
the removal or mitigation of 
proposed, 

Mr. R. adverted briefly to the several plans 
which had been hitherto submitted to Congress, 
and the main objection to which had been, that, 
in relation to claims of a certain limited amount, 
the decision of the Board of Commissioners was 
declared to be final as against the Government, 
and then provision was made for the payment of 
the award of the commissioners, without reference 
to Congress. And he then proceeded to direct the 
attention of the committee to that provision of the 
present bill which required the Board of Commis- 
sioners to report the cases for the final action of 
Congress. Many of these claims were such as 
addressed themselves to the discretion of Con- 
gress—which did not come under any legal or 
chancery provision, and which could not be ad- 
dressed to the discretion of any board or tribunal. 
He did not very well see how such a provision 
could be dispensed with; though, in respect to 
claims of a strictly legal character, some provision 
might possibly be introduced referring them to the 
courts of justice. Perhaps some such clause might 
be introduced, which, whilst it would operate bene- 
ficially to the claimants, would at the same time 
protect the Government. Under these cireumstan- 
ces, the committee had come to the conclusion, 
unanimously, to report a bill which should not 
give final jurisdiction to the Board of Commis- 
sioners, but should require them to report to Con- 
gress. 

The question then was, what was the Govern- 
ment and what were the claimants to gain by this 
cause? In his judgment, much. He had already 
alluded to the evils which existed under the pres- 
ent system as respected the claimants. ‘The evils 
eXisuing as respected the Government were not less 
Serious or apparent. 

About one-third of the time of this House was 
consumed during the sessions of Congress, under 
the rules, in the consideration of private bills, be- 
sides the time consumed in receiving reports from 
committees. ‘The amount involved in many of 
these bilis was very far short of the actual expense 
of the session of the House for one day. Indeed, 
it was no unusual thing for the amount appropri- 
ated by a bill not to exceed one-tenth part of the 
expense of the session. Then there was the time 
consumed by the members in committee, and the 
many hours and days which were devoted to this 
portion of the business of Congress fruitlessly. It 
was matter of wonder to him that committees were 
found willing in making reports upon subjects that 
were never reached, and that had been reported 
upon from year after year, perhaps for a quarter of 
acentury. The evil existed in the fact that these 
cases could not be acted upon. Gentlemen seemed 
to forget that Congress was acting in the capacity 
of a court—sitting as judges in trial cases—with 
the responsibility attaching to those who acted in 
that capacity. Some gentlemen, it was said, made 
ita rule to go against all claims. ane? fair it 
would be for a judge to make a rule deciding 
against all defendants, as for members of this 
House to decide against all claimants. 

But there was another evil. It was, that oppor- 
tunity was given to bring in claims grossly un- 
founded and fraudulent. No member could have 
been here a single session without knowing that 


the evil, had been 
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claims of this description sometimes slipped in, 
and that large amounts were thus taken from the 
public treasury. In his own experience, he could 
refer to a number of such cases. It was impossi- 
ble it should be otherwise; because, if a report 
should be presented to one committee, and an unfa- 
vorable report should be made ona claim, its name 
or character could be changed in some form or 
other, and in that way it could not be recognized, 
except by means of great vigilance on the part of 
those whose attention might be directed to it, So 
that every opportunity existed for the grossest 
fraud. If it was found that a claim was not acted 
upon favorably by one committee, it would the 
next time be brought up before another, (since 
all that was required, under the rule, was, that the 
member should hand the petition to the Clerk, with 
the reference endorsed upon it,) and in that way 
the report of a bill might be obtained. But the 
tesumony in favor of such claims was uniformly 
ex parte. No one appeared on the part of the 
Government. No one was present lo cross-€x- 
amine witnesses. No one found testimony for the 
Government, and under these circumstances, the 
arvaument was necessarily one-sided, 

The course proposed by the present bill was 
this: itestablished a board of three commissioners, 
who were to hold a permanent session in Wash- 
ington, with a salary of three thousand five hun- 
dred dollars a year, and to be appointed by the 
President, by and with the advice and consent of 
the Senate. ‘The board were to have a clerk and 
an assistant clerk. The Solicitor of the Treas- 
ury was required to render his assistance, so far 
as might be necessary. The district judges of 
the different States were required to take testi- 
mony, except in the few cases where their engage- 


} 
ments were such that they could not attend to it, 


and in those cases a commission was to be issued 
to a commissioner of the United States, whose 
duty it should be to execute the said commission. 
In all cases, opportunity was to be given to the 
Government of the United States to be represented, 
and to appear, either by cross-interrogatories or 
by its district attorney, to examine witnesses, and 
the same opportunity is to be allowed to the claim- 
ant, in cases where testimony is taken on behalf of 
the United States. ‘The testimony thus got, was 
brought before the board. ‘The claimants might file 
written arguments, and the Government, through 
its officers, might do the same thing. After going 
through an examination, a decision, or rather a 
recommendation was made to Congress by the 
board; and it was made their duty, at the com- 
mencement of each session, and periodically, at 
subsequent umes, to accompany their reports by 
bills. The committee thought that the commis- 
sioners would embrace in one bill claims similar 
in their character, to be governed by a certain prin- 
ciple; as, for instance, that claims relating to revo- 
lutionary pensions should be put in one bill, and 
soon. So that, at the commencement of & session, 
there might probably be ten or fifteen bills, em- 
bracing various claims. The cases would thus be 
put into such a shape as that they could all be 
acted upon by Congress during the session, in at 
least one-third of the time that was now occupied; 
since many cases, governed by the same principle, 
might be decided in one bill. 

It was also provided, that in case action should 
not take place at the same session at which the re- 
port should be made, it should be acted upon at 
the next session; and if not disposed of then, that 
it should be taken up at the subsequent Congress, 
and proceeded with in the same manner as though 
it had been finally acted upon at the session when 
presented. ‘The committee thought, that by adopt- 
ing this course, the final decision of Congress, 
either in admission or rejection of the claims, 
might certainly be obtained. 

Some provision was requisite in relation to 
claims upon which adverse reports were made. 
The provision of the bill was, that claims referred 
to the commissioners, and by them adversely re- 
ported upon, should be reported to the House in 
which they originated; and if Congress should 
confirm the decision of the board, then the com- 
missioners should not be required again to consider 
these claims, except on such grounds as would be 
good grounds for relief in law or equity. 

The course proposed for the presentation of the 
claims was, that so soon as the petitions should have 
been presented, the Clerk of the House or Secretary 


of the Senate should pass them over to the Board of | 
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Commissioners, that they might be acted upon; that , 
during the recess any person or corporate body 
having such a claim might file it; and that when so 
filed, the same course should be pursued as if the 
petitions had been regularly presented to Congress. 

There were parts of the bill, he was aware, 
which, in this hasty explanation of its provisions, | 
he had overlooked. It seemed to him that it would 
obviate the objecuons which had been made to 
other bills, and at the same time secure the intelli- 
gent and prompt action of Congress upon these 
claims which were brought forward; that it would 
procure something like justice to claimants so far 
as it could be obtained before any tribunal what- 
ever; and that, at the same Lime, it would protect the 
Government to the amount of thousands and tens 
of thousands of dollars every year. 

Having thus briefly explained the objects and 
purposes of the bill, he would not further tax the 
attention of the committee. 

Mr. J. R. INGERSOLL said that there would 
probably be little difference of opinion as to the 
propriety of legislauon on the subject now be- 
fore the committee. Whether the object would 
probably be reached by the measure proposed, 
18 a question by no means free from doubt. The 
Committee on Claims, in whose investigations and 
experience the plan had originated, is enutied, for 
many reasons, to confidence. Every effort, it is 
to be presumed, has been made by the committee 
to give consistency to a contemplated reform. 
It was to that committee that most of the private | 
claims were habitually referred; by them they 
were examined and reported on, and under their 
guidance they were, if at all, conducted through the 
House. They were fully competent to judge of 
the defects of the present system, inasmuch as they 
had constant occasion to mourn over them, and 
they now present a scheme by which those defects 
are to be remedied or supplied. It was to be feared 
that the evil had not been completely met. Con- 
ceding to the authors of the bill all the advantages 
of experience in existing errors, it might be, and 
perhaps was, that the remedy, if at all better than 
the disease, was not calculated to effect anything 
like a radical cure. 

The aim of the proposed plan seems to be to | 
accelerate, in a greater or less degree, the move- 
ments of Congress in relation to a very large class 
ofecases. ‘These cases are now, after passing an | 
ordeal in the committee-room, placed upon the 
calendar, and in the course of time may, if they 
are fortunate enough to be among the early re- | 
ported ones, get toa vote. The progress is slow, 
the impediments are numerous, and the perils 
great. From these difficulties, which are so bad 
as to be intolerable, it is proposed to clear the way | 
of claimants by instituting a board that shall hear 
and decide, and then, after an indefinite, although 
not perhaps infinite delay, or delay without end, 
the cases are to be brought to Congress back again, 
or for the first time, it matters not which, to un- 
dergo exactly the same delays and dangers to 
which they are exposed agreeably to existing 
usage. Itis not quite obvious how even expedi- 
tion is to be promoted by leaving procrastination | 
to do all its work as it does now, after interposing 
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on the calendar, and are taken by surprise by 
sudden approach; or they are willing to ado z . 
sentiments of perchance a majority, af - 
chance a minority of the committee from —- 
reports have been made, or they do not undlerste, ; 
it, and therefere vote against it, or they are fi - 
ably disposed towards particular classes of a 
ants, and therefore they vote for it. In ay vs 
all of these cases it is perfectly certain that ‘thes 
is a judicial sentence, without any actual or si 
tended exercise of the judicial mind. No setae 
is to be found anywhere to this. Every court | ' 
justice in Christendom professes to hear as wel) ; 
to decide. It assumes a virtue, though it has 
_not. Even the judge of the infernal regions 
| he may first punish, yet at some stage of the pro. 
_ ceeding, late as it may be, hears. A laroe pro 
| portion of this tribunal will not hear at all. |; s 
a reproach to the name of justice to call that judy. 
ment which is none. , > 
Where is the harm in submitting the claims tp 
final determination before a proper board? [It wij 
have the advantage of permanency, reflection, 
knowledge of all its business, and entire responsi. 
bility. ‘The accounting officers of the treasury 
already decide cases without number and of coun. 
less value, growing out of afficial duties, under 
every department of the Government. Those are 
all claims upon the Government, and there is war. 
rant in existing law for acting upon them. The 
decrees so made are final. A certificate of the 
balance created by them is sufficient for an ap- 
propriation, which is always the consequence of 
them. Claims upon individuals, on the other 
hand, are the proper subjects of investization 
before courts of justice, and they are determined 
before such tribunals finally. Men are but men, 
The ermined judge holds his high office under 
pledges of responsibility not essentially different 
from those which would be given by the mem- 
bers of a board of claims. Both are alike appoint. 
_ ed for their fitness and integrity. The judges have 
more learning in the law. The commissioners (if 
such be the name) might have more familiarity 
with the arithmetic of claims upon the Govern- 
ment, and the nature of the cases to be decided, 
and the practice of Government agents in making 
or avoiding equitable liabilities for the Govern- 
ment. Yet here is a whole volume of proper ob- 
jects of investigation, with nobody to investigate 
and pass upon them. A blank is left in the pro- 
visions of remedial justice, which can be readily 
filled. Express liabilities are settled by the ac- 
counting officersalready. Implied liabilities, which 
are exactly as just, as binding, as well entitled to 
| be paid, are left either absolutely without remedy, 
or with a remedy so uncertain and precarious that 

_ it does not deserve the name. 

Mr. DUER said he approved very heartily of 
the general objects sought by this bill, and likewise, 
from the cursory examination which he had been 
able to give, of most of its particular provisions. 
There were some matters of detail, however, in 
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as 


It 
’ though 


| which it appeared to him improvement might be 


made. 


With respect to the general objects sought by 
this bill, he might say, in the first place, that it was 


another tribunal in addition, though the speed of § demanded of this Government, not only on the 


_ body. 


the wind may be in its limbs. 

That, however, is not the principal objection. 
If accelerated velocity be attained, there are yet, at 
first blush, fatal errors in the plan. You will have 
sull the same unsatisfactory tribunal to adjudicate 
your cases that you are dissatisfied with now, and 
are endeavoring to get rid of. It recurs with no 
substantial change, having only the doubtful ad- 
vantage in preliminary of the judgment of a board 
of strangers, instead of the report of a board of 
fellow-members. The numerous representatives 
of the people of the United States are the court of 
appeals which is to determine in the last resort. | 
Is it not well known that while a majority of voices 
make the decree, a very small minority of minds | 


are brought to bear upon the subject? Now aud 
then a claim of peculiar interest may arise involv- 
ing some popular or exciting topic, or connected 
with matter that happens to be familiar to every- 
Not one case ina hundred is of that de- | 
scription. Even that one is often decided by the | 
influence of preconceived notions, or what would | 
be called leading principles, rather than by means | 
of a careful and conscientious study of essential | 
details. Members are otherwise occupied: they | 
have not been aware of the prominence of the case | 


ground of which the honorable gentleman from 
Connecticut [Mr. J. A. Rockwett]} had spoken, 
of justice to private claimants, many of whom had 
been deprived year after year of what was justly 
due to them; but, in his opinion, it was infinitely 
important to this Government; for if just claims 
had not been paid, there were claims which never 
would have passed a board of commissioners 
which had been paid. He believed, therefore, it was 
| calculated to do justice to those to whom _ justice 
_ had not been done, and also to protect the Govern- 

ment by preventing unfounded claims from pass 


ded him, this House and the other House of Con- 
gress, the judges of these claims, paid very litle 
attention. Gentlemen here voted in classes; It was 
found absolutely impossible for all gentlemen to ex- 
amine thoroughly every claim; therefore, some (00 

the report of the committee and voted for every 
claim, unless it was made perfectly clear that itought 
| not to pass; while others took the opposite ground, 
_and, disregarding the report of the committee, vol 

against every claim which was not proved on the 
| floor of the House to be clearly just. Now, these 
| were results which were unavoidable; for it was 


ing. 
a had been said by eaves who had — 


| 
| 
' 
} 
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veolutely impossible for gentlemen, with all the 
= ies whic 


ner duti h devolved upon them, thoroughly 
examine every claim which was presented to 
. aa Another consideration: as our Govern- 
se rincreased in territory, population, and wealth, 
- claims would constantly accumulate. They 
pa died, for if they were defeated they would 


neve a . - 
some back to Congress year after year for fifty 
veatt Without meaning to say anything deroga- 


‘ory to this or any other House, but speaking of 
jen as they were, and of human nature as it was, 
ee that in process of time a state of things 
cht exist dangerous to the purity and integrity 
of this House. 

Vor these and for other reasons he was in favor 
of the principles sought to be established by this bill. 

But there were some guards which might be 
ited which were not in this bill. He thought 
frst, that the rules to govern this board of com- 
missioners Should be defined. He did not think 
shat these commissioners should consider every 
case Where a man might claim anything from the 
Government. It struck him that this rule should 
ie laid down: that no claim should be heard, 


adoy 


ae and equity that would be allowed, by a court, 
if an individual were in the place of the Govern- 
ment; or, secondly, unless it was such a claim as 
i bad been the practice of this and other govern- 
ments to allow. 


legs first it was based upon ground of claim in | 


It seemed to him that these two | 


classes embraced every claim which the commis- | 


sioners ought to be called upon to hear. If there 
were any other claims, they must be those in 


which men made demands upon the Government | 


asa matter of favor, not of right. 
were even granted by the Government, (and he did 
not say that there were not cases in which they 
should be granted,) let the individuals come to 
Congress, and come to Congress with the avowal 
that they had no claim either in law or in equity. 


Well, if they | 


He thought, likewise, there should be a statute | 


of limitations. He thought, when ten years had 
elapsed since the claim accrued, and no petition 
had been presented to Congress, that should be a 
bar. The Government wanted that bar as much 
for itself as in cases of individuals. Why not? It 
wanted it much more; and the limitation of ten 
years appeared to him very liberal. ’ 

Another consideration: Where a claim had 
been preferred to Congress, and rejected by both 
branches, it should be a bar. He would not say 
that a rejection by one House, or that adverse re- 
orts ingboth Houses even, should bar the claim; 
mut where it had been rejected in one House one 


year,and in the other another year, it should be | 


barred. 

Mr. ROCKWELL, of Connecticut, interposed 
and stated, that the bill made a provision of this 
character. It provided that where claims were 
rejected by this commission, and their action was 
sanctioned by Congress, it should be a bar. 


same rule prevail as prevailed in cases between 
individuals? Why should not the decision of the 
board, if adverse, be final? If there was any good 
ground for re-hearing, which would apply in the 
courts of law, let the claimants come to Congress. 

‘There was another suggestion which he would 
make; that was, whether the business of these 
claims was not one, as respected the interests of 
this Government, that should require all the time 
and attention of an officer. He thoughta special 
officer should be constituted, whose business it 
should be to represent the Government, and attend 
to this business before the board of commissioners. 

The bill provided for the petitions being pre- 
sented to Congress. Why not let the claimant 
apply directly to the commissioners? ‘There was 
no necessity which he could perceive for the 
claimants coming to Congress. He would have 
no man come to Congress, untess he came avow- 
edly with a claim which was not founded in law 
or inequity. He would put the claimant in that 
position; he should make that admission when he 
came to Congress. 

He had thought proper to make these sugges- 
tions, and he would remark, that it was a matter 
of importance that this bill should be thoroughly 
considered. If there was any desire to engage in 
general debate on the merits of the bill, it might 
as well go on now as at any time; but he suggest- 
ed that before taking up the bill to act upon it, 
section by section, the committee should rise, and 
report progress, in order to give a general oppor- 
tunity for gentiemen to examine the parucular 
provisions of this bill. 

Mr. MULLIN said, it had become pretty obvi- 
ous, he apprehended, that if private business was 
to remain to be adjusted hereafter as it had been 
heretofore, it would amount in a short time virtu- 
ally to an absolute denial of justice to claimants. 
There were now on the calendar some four or five 
hundred claims, and no man would pretend that 
one-fifth of that number could be disposed of by 
the present Congress. What was true of this 
Congress would be true of the next, and would 
conunue to be true of every succeeding Congress, 
so long as private business was attempted to be 
disposed of in this way. Upon principles of jus- 
tice, therefore, it was due to their fellow-citizens 
who had claims upon the Government, that they 
should devise some plan by which these claims 
could be more speedily adjusted. Why, the hon- 


'orable gentleman from Connecticut had assured 


Mr. DUER said he proposed not only that the | 
adverse report of the commission, but that the ad- | 


verse action of both Houses of Congress, pre- 
viously had, should bar these claims. 


of claims which had been rejected by both Houses 
of Congress for fifty or sixty years, This rejection 
should be considered a bar. Some injustice might 
be done, (entire justice could not be done in any 
case,) but he thought this rule should prevail. 

He would likewise suggest now, that he did not 


to rejected claims. 
gentleman from Pennsylvania, that the report of the 
commission ought to be binding upon Congress. 


He was afraid, if this provision was insisted upon, | 


this bill would not be likely to pass. He himself 


He would | 
not burden this commission with the accumulation | 


them that there were claims upon their calendar 
to-day, which had been presented here year after 
year for fifteen or twenty years. Upon these the 
interest for the time during which the claimant 
had lain out of his money amounted to more than 
the original claim itself. 

Mr. ROCK WELL, (in his seat.) And the Gov- 
ernment pays no interest. 

Mr. MULLIN, (continuing.) And the Govern- 
ment paid no interest. Now, what right had the 
Government, what justice was there in Congress, 
thus delaying payment to its creditors year after 

ear? If some plan could be devised by which 
the rights of the claimants and of the Government 
could be equally protected, and these claims could 


ment of the highest importance? He knew this 
matter was not free from difficulty, and that it was 
almost impossible for the members of this House 


,to agree upon any plan by which this object 
see the propriety of the 14th section, with respect | 


He could not agree with the | 


could be attained. While he concurred with the 
objects which the honorable chairman of the Com- 


|| mittee on Claims had in view, still he differed with 


should be adverse to such a measure, in claims | 


involving 
see how it could practically be enforced; for he 
supposed the claim could not be paid, except 
by appropriation of this House, and gentlemen 
must judge for themselves whether they would 


vote the appropriation. He did not see, then, how 


perhaps a million of dollars; nor did he | 


the report of the commission could be binding | 


upon Congress. But he supposed Congress, unless 


there were some strong objection, would usually | 


pass those claims which had been passed by the 
commissioners. He did not, however, see why 
those claims, which were rejected by the board, 


should come before Congress. It seemed to him | 
it would be placing upon Congress the same bur- | 


den which they had now. Why should not the 


| him in many of the details of his plan. 


The first great object which the gentleman had || to a certain amount. 


|in view was to expedite the decision of these 


| claims. 


Now, he (Mr. M.) submitted to the con- 


| sideration of the committee whether the bill of the 


| gentleman effected this object. 


The claims, under 
this bill, were to be presented, in the first instance, 
to this board. It was to take evidence, and do 
what? Simply, to express an opinion whether the 
claim was valid or invalid. If the board declared 


,in favor of the claim, it was to report that fact to 


this House. What then? The claimant had to 
come here, to urge his claim before the committee 
and then before the House; and thus the same 
delays would ensue, the same form of proceedings 
would become necessary, which were now. He 
desired to know what there was in the decision of 
this board that would force the action of this 


| House any more speedily than it now took place? 


(| be speedily adjudicated, would it not be an achieve- | 


} 
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He apprehended it would only be charging the 
claimant with the double expense and trouble of 
first urging his claim before the board, and second 
before Congress itself, in order to have it allowed; 
in other words, to obtain the appropriation; be- 
cause moneys could not be taken out of the treas- 
ury except by appropriations made by Congress; 
and they could not provide a fund in advance out 
of which these claims should be paid without 
many objections. Here, then, was the first diffi- 
culty. If every claim which was allowed by this 
board had first to undergo the examination of a 
committee of this House, and then to be passed 
upon by the House, and appropriation by law was 
required specifically for this object—had anything 
been gained ?—anything in point of despatch—any - 
thing of protection, either of the rights of the claim- 
ant or of the Government? 

The difficulty also occurred, whether the decis- 
ion of this board could be thade binding upon Con- 
gress, or whether it would be only matter of 
recommendation—merely advisory—having the ef- 
fect of the opinion of three men; and he submitted 
whether that opinion, in the manner in which the 
commission would ordinarily be constituted, would 
have any more weight than the decision of respect- 
able officers? He said the Committee on Claims 
would often be as competent, or more competent 
to investigate these claims than any three men 
who would be appointed to constitute this board. 
The decision of: the board would have no addi- 
tional weight if they were to make that decision 
merely advisory. 

The next object sought to be attained by this 
bill was to relieve Congress from the burden and 
expense incident to the examination of all these 
claims. Now, he submitted to this committee 
whether the bill of the honorable gentleman from 
Connecticut effected that object? As he had be- 
fore remarked, the claims would have to go through 
all the formula to which they were 
In what way, then, was this House relieved trom 
labor? It was true, they might be relieved from 
going through the original papers, but not from 
examining the facts, from passing upon the recom- 
mendations of the board, and deciding whether or 
not the appropriations should be made. 

The labor of Congress was not lessened by this 
plan, and could not be lessened unless they made 
the decision of this board final, either wholly or in 
part. It seemed to him that there would be no 
difficulty, if they organized a board, in making the 
decisions of that board final upto a certain amount. 
Gentlemen would find, upon examining the details 
of this plan, that they could establish no arbitrary 
rule to accomplish this object: that was, that they 
could not divide the claims into classes and make 
the decision of the board final upon one class, and 
merely advisory upon another class. If they estab- 
lished the rule that the decisions of the board should 
be final only on claims which were founded upon 
strictly equitable principles, the question would 
occur whether the individual claims belonged to that 
class; and if the decision of that question were left 
to the board, what would it be but a mere question 
of discretion on the part of the board? Who would 
control that discretion? Was Congress to control 
the board, and say, You have passed upon claims 
which are not strictly equitable, and therefore your 
decision is not final, but must be reviewed by us? 
Such a distinction between claims would lead to 
endless confusion, and constant conflict between 
Congress and the board. 

The matter, then, was only to be determined by 
a certain fixed rule; and that was, by giving the 
board authority to decide finally upon claims up 
This rule would be plain; 

might just as well, with as much pro- 
x the distinction in the amount as in any 


now subject. 


and the 
priety, 


other way. 


The gentleman from Connecticut, [Mr. Rock- 


| WELL,] in the course of his remarks, had suggested 


that there would be some difficulty in controlling 


| the discretion of Congress—or rather he should 


board of commissioners proposed by this bill. 


' 


say, in Congress transferring its discretion to the 


if 


‘the claim were one which would be allowed by 


_ law against the Government, the accounting officer 


| had power to dispose of it. 


If it was not sucha 


‘claim, then it was a question of discretion resting 


in Congress in all cases, and we should not ad- 
vance one step by the adoption of that rule. 
Every claim became a question of discretion 


|| whether Congress would allow it or not. Then, 
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if the amount was fixed, that difficulty was ob- 
viated, and the board would be enabled to decide 
as the courts would. For his own part, he would 
refer every case to the courts of the State in w hich 
the claimant lived, to be adjudicated either with or 
without the aid of a jury. It was the fairest, the 
speediest, the most direct, and, in his judgme nt, 
the most judicious mode of adjustment. There 
was a confidence felt in the judieiary of the coun- 
try which could never attach to any other tribunal; 
there was a fairness in its mode of proceeding 
which the confidence of the 
country and of Congress. 5 

W hat was the objection which was raised against 

vesting this jurisdiction in the courts? If their 

decision was made final, then the mode by which 
it was arrived at, the fairness which marked the 
proceedings, the character of the men who passed 
upon the case, and the great legal learning which 
was brought to bear upon it—all these things, he 
submitted, were in favor of these tribunals. But 
he presumed that no such law could pass. ‘The 
jadiciary would not be charged with these cases, 
although, if the committee came to that conclu- 
sion, he thought that it would do injustice both to 
the Government and the claimants. 
commissioners was to be appointed, it should, he 
thought, have the power of final decision up to a 
certain amount; but above that amount, Congress 
should exercise its discretion whether the cla'm 
should be allowed or disallowed. In that way, 
all confusion would be obviated between Congress 
on the one side and the board on the other. 

He concurred in the opinion expressed by his 
colleague, [Mr. Dvuer,] that instead of sending 
petitions to Congress and transferring them to the 
board, he would provide that the petitions be pre- 
sented directly to the board, duly tried, with copies 
of all the vouchers relating to the same; thus 
enabling the board to determine whether evidence 
should be taken in the case; and if the taking of 
evidence should be ordered, that the expense and 
risk of transferring the original papers be avoided; 
when the testimony should be taken, that the origi- 
nal papers should be transmitted then to the board. 

The board should then be required to place these 
claims upon the calendar in the order in which they 
were presented; to take testimony, and to dispose 
of them in that form. When the decision was 
made, let the claimant receive a certificate that the 
claim was allowed; that a decision within a certain 
amount would be allowed; if beyond a certain 
amount, then let it be sent to Congress to be ap- 
propriated, if Congress should assent. 

He had another objection to this bill. ‘The plan 
proposed contemplated a permanent organization. 

tseemed to him to be too hazardous an experiment 
to risk the establishment of such a board; and he 
had several reasons for this opinion. 

In the first place, the plan was an experiment, 
and nothing more, and, as such, should be fully 
and fairly tested. And farther, every man who 
had any knowledge of the legislation of this House, 
or of Congress, knew that it was much easier to 
force legislation when it became absolutely neces- 
sary, than to procure legislation which might be 
delayed, or passed upon from session to session or 
from Congress to Congress. ‘The men who com- 
posed this board would be brought, from the neces- 
sity of the case, in communication with the claim- 
ants upon whose cases they had to decide. Here, 
then, was a door epened to corruption. And al- 
though we might say that no men would be placed 
upon this board whose characters were not a suf- 
ficient guarantee of their integrity, yet no man’s 
experience would justify him in saying that cor- 
ruption would not at some time or other enter it. 
It was liable to be prostituted to bad purposes, 
and, in the hands of party, might become an instru- 
ment of power. This was a contingency which 
ought to be provided against. He would venture 
to assert, that but a few years would pass before 
numerous and grievous complaints would be made. 

He would try the board as an experiment. He 
would limit its existence to a certain term, so that 
if Congress should be satisfied that all was not 
as it should be, it would be in the power of the 
Government to put an end to it, and to take away 
its power. Whilst Congress might have sufficient 
confidence in men to justify the establishment of 
such a board, they should throw around it all the 
checks and guards which were essential to all hu- 
man tribunals. The courts of the country, by the 
guards which were thrown around them, and the 


commended it to 


Ifa board of 


watchfulness which attended their proceedings, 
were removed from the hazard of such contingen- 
cies. He never could consent, by his vote, to 
establish a permanent tribunal of this description. 
He would vote for the bill, if it could be so amended 
as to carry out the object he had in view; but he 
could not consent to make the board permanent 
until the experiment had been fairly tested. If, 
after that, Congress should find that it secured jus- 
tice to claimants and protection to the rights of the 
Government, it could then be continued. 
if it should be found that it had not answered the 
ends for which it had been created, let further 
power be taken away from it. These were his 
objections, briefly stated. He would, at the proper 
time, offer such amendments as seemed to him 
proper to be ingrafted on the bill. 

Mr. FICKLIN said it might be very proper that 
some such bill as this should be passed, and he 
had hoped that the zeal which the Committee on 
Claims had manifested in regard to the subject, 
would have enabled them to devise some bill less 
liable to objection than that now before the com- 
mittee. 

It would be seen that several of the members on 
this floor who had themselves voted in favor of 
claims at every session during which they had 
been here, and who had voted liberally, objected, 
nevertheless, to the passage of the bill, as opening 
the doors of the public treasury too wide, and in- 
viting persons to come and partake at their will. 

To the first section of the bill there was this ob- 
jection, which had been noticed by at least two 
of the gentlemen who had preceded him. This 
board was to hold office for life. There was no 
limitation of the term of office after the appoint- 
ment had been once made. That was one objec- 
tion; it would certainly be made a very serious 
objection on his side of the House; and he was 
glad to find that it would be made so with many 
gentlemen on the other side of the House also. 
If these gentlemen were to hold office during life, 
why not make the offices themselves hereditary, 
and let the oldest sons succeed to their fathers ? 
The hour had gone by, when life offices would be 
tolerated here. 

He thought, also, that a smaller board would 
subserve the purposes contemplated by this bill. 
In examining carefully the sixteenth section of the 
bill, it would be perceived that these commission- 
ers were to do little else than collect testimony and 
report to this House, in relation to the merits of 
each claim to be presented to them. Now, he con- 
curred in the views of one of the gentlemen who 
had suggested his objections to this bill. He (Mr. 
F.) thought, that instead of there being three com- 
missioners, it was sufficient to have one commis- 
sioner; and to have a solicitor—a skillful, efficient, 
and competent member of the bar—to guard the 
interests of the Government in all adjudications of 
this kind. There was no doubt that the claim- 
ants would be represented; there was no doubt 
that individual interésts would take care of them- 
selves; and what was important was, that the in- 
terests of the Government should be guarded by 
a competent officer. He repeated, therefore, that 
instead of having three commissioners, he would 
prefer to have but one, together with one compe- 
tent solicitor, and one competent secretary; and 
let a report be required on the evidence, and also 
on opinions as to the soundness and validity of 
the claim, 

He would venture to predict, that if gentlemen 
would read the bill carefully, so far as the public 
moneys were concerned, they would find it one of 
the most loose, one of the least guarded bills ever 
reported to this House. None of those safeguards 
were thrown around the treasury which this House 
ought to throw around it for its protection. Every 
facility was granted to claimants; and they were 
invited to come before this board and prove their 
claims in any manner in which they might be able 
to do so. 

He gave notice, that at a proper time he should 
move an amendment to the bill, to strike out the 
number of three commissioners, and insert one; 
and also an amendment limiting the time during 


t 


If not— | 


aa 


which he should serve to four years, unless sooner | 


removed by the President. 

As to the salary of three thousand five hundred 
dollars a year, he had no objection to it. 
high salary. Lt was above that which was given to 
the Commissioner of the General Land Office. In 


fact, it was elevating these officers above the Com- 


It wasa , 
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missioner of the Land Office, who had in } 
charge all the public lands of this great a 


Natio 


Still, he had no objection to that, if the number 
commissioners should be reduced, and if a reer,,.. 


sible and competent man could be a 
adjudicate these claims. 

He, for one, had opposed very many of »), 
claims presented to this House. But he was , 
opposed to just, fair, righteous, and equity, 
claims. He was not opposed to individua 
had just claims having these claims proner|, 
adjusted; and it was with a view to accompli, 
this object, and to do equal justice on either si, 
that he wished the biil before the committee to 
amended and perfected. 

He would, for a moment, call the attention o¢ 
the chairman of the Committee on Claims [Mr 
RockweELL] to the second section, which proyidej 
for the presentation of these claims, first to (op. 
gress, and during the recess, to the Secretary o 
the Senate and the Clerk of the House of Repre- 
sentatives. He could see no reason, no groyyd 
for presenting these claims to Congress, or placing 
the papers in the hands of the Clerk in one jy. 
stance, or the Secretary in the other, to be referred 
to these commissioners, and if Congress decided 
that a board should be established, let the claimanys 


PPOinted to 


al 
als who 


_ go there first, without the necessity of taking a cir. 


cuitous route through either House of Congress. 
Could any good reason be shown for this provis. 
ion of this bill? He thought not. The first notice 
which, in his judgment, either House should have 
of these claims, should be the report of the com. 
missioner and solicitor on the evidence, accompa. 
nied by their opinion as tothe justice and souyd- 
ness of the claim. 

There was one other section of the bill to which 


, he would call the attention of the chairman of the 


' Committee of Claims and of the House. 


It was 
section 10. It read as follows: 

Sec. 10. And be it further enacted, That all letters and 
other written and printed papers, to and from each of said 
commissioners and the secretary of said board, on business 
of the board, shall be received and carried by the mail fiee 
of postage; and if either shall violate the franking priv; 
lege, he shall be liable to the samepenalties as are prescribed 
for violation of the same privilege by other officers of tie 
Government. 


Now, (Mr. F. continued,) the House could not 
fail to see the alarming extension of the franking 
privilege which was contemplated by this section. 


| Every individual who either had, or pretended to 


have,.a claim before the board of commissioners; 
every person who might set up any excuse what- 
ever in relation to a claim, would have the privi- 
Isge of writing to the commissioners, and being 
written to by them free of postage in respect to 
that claim against the Government, or to any other 
species of business which could possibly be con- 
nected with it; and all that matter would pass and re- 
pass through the mails free. In looking atthe scope 
and extent of the section, it would be found that it 
increased the franking privilege enormously, and to 
analarming extent. He, for one, thought that, under 
a system of low postage, which seemed to be ob- 
taining throughout the country, it was important 
to narrow down the franking privilege rather thao 
to enlarge it. It was important that the mails 
should not be burdened as they would be under 
this tenth section. 

With these general remarks, he would yield the 
floor. 

Mr. STRONG, of Pennsylvania, obtained it. 

Whereupon the committee rose, and the House 
adjourned. 


PETITIONS. 

The following petitions were presented under the rule, 
and referred : 

By Mr. SMART : The petition of A. Martin and 125 others 
citizens of Camden, Maine, asking for the erection of alight 
house at the mouth of Goose river harbor. Also, the peution 
of Thomas Cookson and 60 others, asking for the erection 
of a light house at the entrance of Gilkey’s harbor, in the 
town of Islesboro’. q 

By Mr. A. JOIINSON : The petition of Mr. John English, 
asking to be placed on the roll of invalid pensioners. . 

By Mr. GAINES: The petition of C. M. Clay, praying 
relief from the effects of a judgment rendered against him 
in Louisville, Kentucky, for injuries done to private prop 
erty in the discharge of his duty as captain in the service ot 
the United States. Also, the petition of J. B. Richison, ter 
himself and other heirs of Colonel Holt Richison, praying 
compensation of their ancestors for revolutionary services, 

By Mr. [VERSON: The petition of Messrs. Haley ane 
Collins, asking the aid of the Government in the establish- 
ment of a telegraphic line from New Orleans to California, 

By Mr. HUNT: The petition of 8. G. Winslow and : 
citizens of Cleveland, Obio, for an appropriation to place 


| buoys and a light-ship at the entrance of the Niagara river, 
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IN SENATE. 
WepNESDAY, January 3, 1849. 

Mr. BREESE presented the petition of Lewis 
Morris, late captain of volunteers, praying com- 
vpnsation for military services in Mexico; which 
- is referred to the Committee on Military Affairs. 

‘Mr. DIX presented the memorial of Captain B. 
0. Payne, employed in the Ordnance department, 
sking for a pension; which was referred to the 
Committee on Pensions. 


THE MONROE PAPERS. 


Mr. DIX. Mr. President, I have been fequested 
to present the memorial of Samuel L. Gouverneur, 
the son-in-law and sole executor of the late James 
Monroe, fifth President of the United States, pray- 
ine that Congress may adopt such measures as it 
may think proper to aid in the publication of the 
manuscript papers which Mr, Monroe left behind 
him, and which are believed to be essential to a 
correct understanding of some of the most Import- 
ant public measures and events of his time. 

The connection of Mr. Monroe with the war of 
the Revolution; with the executive departments of 
the Government; with its foreign negotiations; and 


with the administration of the office of President | 


of this republic for two successive terms of four 
years, makes him a part of the history of the 


country during the half century be spent in its | 


service. : 

He left behind him a mass of papers partially 
prepared for publication by himself—papers not 
only considered essential to the elucidation of the 
history of the country, but to the vindication of 


many of the great measures with which he and 
¢ ° . . . ca 
jis distinguished associates were identified. ‘The | 


publication of these papers, which were intrusted 
by him to his executor for the purpose, and which 
the latter has been engaged in arranging, has been 
partially anticipated by the arrangements made by 
Congress for the publication of the papers of Mr. 
Jeflerson, Mr. Madison, and General Hamilton. 
While, on the one hand, these arrangements are 
likely materially to interfere with the purpose Mr. 
Gouverneur was preparing to execute, they are, on 
the other hand, calculated, as he supposes, to afford 
but a partial view of some of the leading measures 
and transactions with which Mr. Monroe was 
connected, and to render the publication of the 
papers left by the latter necessary to his own vin- 
dication. In this view of the case, Mr. Gouver- 
neurappeals to Congress to render an act of justice 
to Mr. Monroe, by affording him the same ad- 


vantage which has been extended to his illustrious | 


associates,in giving their manuscript papers to the | 


world, 
I felt it my duty, sir, to vote against the appro- 
priations which were made for the publication of 


the papers of Mr. Madison and General Hamilton, | 


on account of objections which, to my mind, were 
insuperable. But, to the majority of this body, 
who entertained no such objection to the course 
adopted in the cases referred to, this petition of 
Mr. Gouverneur, | am sure, will address itself with 
creat force, and | invoke their attention to it. 

As this is « matter of public importance, and as 
a like disposition was made of the petition of Mrs. 
Hamilton, which I had the pleasure of presenting— 
although I could not support the application it con- 
tained—I move that this petition of Mr. Gouver- 


neur be printed, and referred to the Committee on | 


the Library. 
The motion of Mr. Dix was agreed to. 


Mr. MASON presented the petition of Maria L. | 


Nourse, asking an allowance of interest on the 
clams of her late husband, Joseph Nourse, de- 


ceased; which was referred to the Committee on 


Claims. : 


Mr. MASON presented the petition of General | 


Roger Jones, Adjutant General of the United 
States army, praying a correction of the date of his 
commission, and to be allowed arrears of pay in- 
cident to said correction; which was referred to 
the Committee on Military Affairs, 

Mr. WALKER presented the petition of Vla- 
dislaus Wankowicz, grand nephew of General 
Chaddeus Kosciusko, praying that suits instituted 
concerning the estate of General Kosciusko may 
be removed from the circuit court of the District 
of Columbia to the United States court for the 
district of Maryland; which was ordered to be 


printed, and referred to the Committee on the 
Judiciary. 


Mr. SEBASTIAN presented a memorial from 
the General Ass¢ mbly of Arkansas, setting forth 
the advantages of a national road from Fort Smith 
to Santa Fé, by way of the valley of the Cana- 
dian, and asking for the passage of an act to sur- 
vey said route and open a road; which was re- 
ferred to the Committee on Military Affairs. 

Mr. SEBASTIAN presented a memorial of the 
Legislature of Arkansas, asking for the adoption 
of measures to protect the western portion of that 
State against Indian incursions and de predations; 
which was referred to the Committee on Military 
Affairs. . 

Mr. SEBASTIAN presented the petition of 
Lewis Marchand, asking indemnity for krench 
spoliations prior to the year 1800; which was re- 
ferred to the Committee on Foreien Relations. 

Mr. ATCHISON presented the petition of Wil- 
liam Jenks, asking the adoption in the military 
service of an improved firearm of which he is the 
inventor; which was referred to the Committee on 
the Militia, and ordered to be printed. 

Mr. ATCHISON presented the petition of Jas. 
Duifer, asking for an increase of pension; which 
was referred to the Committee on Pensions. 


On motion of Mr. SEBASTIAN, the papers in 
the case of Daniel Butler were withdrawn from 
the files of the Senate. 

REPORTS OF COMMITTEES. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill to continue the 
office of Commissioner of Pensions; which was 
read a first time. 

Mr. J. also, from the same committee, reported 
a bill for the relief of James Wormley; which was 
read a first time. 

Mr. J. also, from the Committee on Pensions, 
reported a bill for the relief of Benjamin F. Bos- 
worth; which was read a first time. 

Also, from the same committee, to which was 
referred the petition of Wm. D. and Julia Aiken, 
representatives of William Yool, asked that the 
said committee be discharged from the further 
consideration of said petition, and that it be re- 
ferred to the Committee on Naval Affairs; which 
was agreed to. 


On motion of Mr. JOHNSON, of Louisiana, the 
Committee on Pensions were discharged from the 
further consideration of the petition of William 
C. Sterrett, and it was on his motion referred to 
the Committee on Naval Affairs. 

Mr. FELCH, from the Committee on Public 
Lands, made adverse reports on the petitions of 
Peter Whitmore Knaggs and Peter Godfroy; which 
were ordered to be printed. 

Mr. BREESE, from the Committee on Public 
Lands, reported the bill to establish an additional 
land district in the State of Missouri, with an 
amendment. 

Mr. BREESE, from the Committeee on Public 
Lands, reported a bill to cause the northern bound- 
ary line of the State of lowa to be run and marked 
with an amendment. 

On motion of Mr. BUTLER, the Committee on 
the Judiciary was discharged from the further con- 
sideration of the petition of Thomas Fillebrown; 
which was referred to the Committee on Claims. 


BILLS INTRODUCED ON LEAVE. 


Mr. JONES, -pursuant to notice, asked and ob- 
tained leave to introduce a bill granting a certain 
quantity of land to the State of lowa, for the pur- 
pose of aiding said State in the construction of a 
railroad from Dubuque to Keokuk, in said State; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. DODGE, of lowa, asked and obtained leave 
to introduce a joint resolution to give three months’ 
extra pay to all officers, non-commissioned officers, 
musicians, and privates, of the volunteer corps, for 
each term of enlistment, during the late war with 
Mexico; which was read a firat and second time, 
and referred to the Committee on Military Affairs. 


NOTICE OF BILL. 

Mr. JONES gave notice, that he would to-mor- 
row, or on some subsequent day, ask leave to in- 
troduce a bill to authorize the laying off a town at 
Trading Point, on the east bank of the Missouri 


river, upon the unsurveyed lands within the State 
of lowa. 


’ 


JOHN P. BALDWIN. 
Mr. BELL submitted a motion to reconsider 
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the vote of yesterday by which the bill for the 
relief of John P. Baldwin was rejected. 
The motion was laid over for further considera- 
tion. 
APPROPRIATIONS. 


A bill from the House of Representatives to 
supply deficiencies im the appropriations for the 
service of the fiscal year ending June 30, 1849, 
was read a first and seeond time, and referred to 
the Commitee on Finance. 

PILOTS. 

The bill to repeal the act of 1837, entitled “ An 
act concerning pilots,’’ was called up; and, 

On motion of Mr. DAYTON, was laid on the 
table for the present. 


RESOLUTIONS. 


The resolution submitted yesterday by Mr. 
Brapsury was taken up, considered, and agreed 
to, as follows: ; 

Resolved, That the Committee on Claims be instructed to 
inquire into the expediency of providing, by law, for the 
establishmentot a board of commtssioners forthe settlement 


of claims of individuals against the Government of the Uni 
ted States, 

The resolutions submitted yesterday by Mr. 
CLARKE were taken up, and, after a brief explana- 
tion by the mover, were considered and agreed to, 
as follows: 

Resolved, That the President of the United Stats be re- 
quested to communicate to the Senate a list of all the 
treaties OL commerce and navigation between the United 
States and foreign navions, confernig upon the vessels of 
such nations the nght of tading between the United States 
and the rest of the world, in the productions of every coun 
try, upon the same terms with American vessels, with the 
date of the proclamation of such treaties. Also, a list of the 
proclamations conferring stuilar nights upon the vessels of 
foreign nations, issued by the Presidentot the United States, 
under the provisions of the first section of the act entitled 
* An actin addition to an act entitled “An act concerning 
discriminating duties on tonnage and imports, and to equal 
ize the duties on Prussian vessels and their cargoes,’ *' ap 
proved May 24th, 1828 Also, a statement of the navigation 
and commerce of such nations, respectively, with the United 
States since the date of the said treaties or proclamations, 
discriminating between the vessels and tonnage employed 
in the direct and indirect trade. And, also. a statement of 
the navigation and commerce of such nations with the Uni- 
ted States, for a period of five years before the date of auch 
treaties or proclamations, respectively. 

Resolved, ‘That the resolution passed on the —— day of 
December last, requesting the President of the United States 
to communicate to the Senate a list of all the several trea 
ties of reciprocity between the United States and foreign 
nations, with the date of such treaties, and a statement of 
the commerce and the population of such nations, be, and 
the same is hereby, rescinded. 


The resolution submitted yesterday by Mr. 
CLARKE was taken up: 

Resolved, That a select committee be appointed to inquire 
into the expediency of repealing the first section of the act 
entitfied “An act in addition to an act entitled ‘An act con 
cerning discriminating duties on tonnage and imports, and 
to equalize the duties upon Prussian vessels and their car 
goes,’ approved 24th May, 152s, so far as the same autho- 
rizes the President, by proclamation, to extend to the vessels 
of any foreign nation the right to engage in the trade be 
tween the United States and such foreign country upon the 
same terms with American vessels. 

Mr. CLARKE. Inasmuch as the law of 1828 
does not affect the McLane arrangement made with 
England, by a convention made with that Power 
in 1831 or 1832, | have concluded to offer the reso- 
lution that has just been read, embracing the 
amendment suggested by the Senator from Massa- 
chusetts, [Mr. Wessrer.| It is manifest, from 
the inequality in population and mercantile advan- 
tages of smaller nations, that treaties made by the 
United States with such nations are disadvan- 
tageous to this Government. Certain nations, 
small in population and of but few resources, 
though not deficient in intelligence and industry, 
enjoy indirectly a large portion of the trade of the 
whole world. For example, anation with a pop- 
ulation of four millions, limited in resources and 
enterprise, has the same right to contribute to the 
commerce of other countries that this nation, with 
a population of twenty millions, and in the posses- 
sion of almost boundless resources and ability to 
carry on commercial transactions, enjoys. ‘ihe 
inequality that is thus manifest has struck me as 
being grossly unjust. With a view that the sub- 
ject may properly come before the Senate and the 
country for their mature examination, | have pre- 
pared this resolution for the purpose of creating a 
select committee which shall look into these treat- 
ies and the inequality in population and resources 
of the various commercial nations, and lay the 
result of their labors before the Senate and the 

| country. 1 suppose if the resolution were referred 
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to one of the standing committees, that they would 
not have leisure to examine it; I therefore move 
its reference to a select committee. 


The resolution was agreed to; and, 

On motion of Mr. CLARKE, 

Ordered, That the select committee be appointed 
by the Chair. 

TITLES TO LAND IN CALIFORNIA AND NEW 
MEXICO. 

Mr. BREESE moved the postponement of the 
prior orders, with a view to take up the bill for 
ascertaining claims and titles of lands within the 
Territories of California and New Mexico, to grant 
donation rights, and to provide the survey of the 
lands therein; which motion was agreed to. 

The Senate proceeded, as in Committee of the 
Whole, to the consideration of the said bill. 

Mr. BREESE remarked that the bill now before 
the Senate was reported last session from the Com- 
mittee on Public Lands. At the beginning of this 
session, at his own suggestion, after consultation 
with the Treasury Department, he had proposed 
certain amendments to the original bill, which 
amendments had been printed by order of the Sen- 
ate. Ile desired that the bill might be read by the 
Secretary, and afterwards the amendments, in 
order that the provisions which they contained 
might be examined, for he believed they were of 
great importance to the interests of the United 
states, 

The bill was read by the Secretary. 

Mr. BREESE. I do not propose to enter at 
present into a discussion of this bill; [ merely wish 
to call the attention of the Senate to its provisions. 
It will be seen that a commission was at first pro- 
posed for settling these land claims, and that the 
Surveyor General, when a sufficient number had 
been ascertained to absorb the lands already 
surveyed, should proceed to survey the residue 
in order that they might be sold to settlers 
who are now within the territory, or who may 
hereafter emigrate thither under the conditions 
proposed, Smee the time of draughting the bill it 
has been found that the Territory of California is 
filling up more rapidly than was expected, and it 
therefore becomes necessary that certain modifi- 
cations should be made in the provisions of the 
bill. With this view I have proposed the amend- 
ments which are now before the Senate, and which 
I desire may also be read by the Secretary, when 
I will proceed to point out the purpose to be ac- 
complished by each in its order. I understand, 
however, that this day has been set apart for the 
consideration of Executive business. ‘That being 
the case, | move that the further consideration of 
the bill be postponed. 

The motion was agreed to. 

On motion of Mr. BUTLER, the Senate, at a 
quarter past one o’clock, proceeded to the consid- 
eration of Executive business; and, after consid- 
erable time spent therein, the doors were reopened, 
and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 3, 1849. 

The Journal of yesterday was read and approved. 

Mr. EVANS, of Maryland, rose and asked leave 
to introduce a bill. 

The SPEAKER said the Chair was about to 
proceed with the regular order of business, which 
would be the call of the States for petitions, then 
the call of the committees for reports, and after 
that the call of the States for resolutions. It 
would then be in order for the gentleman to intro- 
duce his bill. 

BOARD TO SETTLE PRIVATE CLAIMS. 


Mr. ROCKWELL, of Connecticut, rose, he 
said, toa privileged motion. He sentto the Clerk’s 
table a resolution providing that all debate in Com- 
mittee of the Whole on the state of the Union, on 
the bill to provide for the settlement of claims 
against the United States, should cease in two hours 
alter itshould again have been taken up, if the 
committee should not sooner come to a conclusion 
thereon; and that the committee should then pro- 
ceed to vote upon all amendments pending or to be 
otfered, &c. 

Mr. R. said he would say a single word in ex- 
planation. ‘The House had ordered all the appro- 
priation® bills to be made the special order of the 
day for to-morrow, and for every subsequent day, 


(Fridays and Saturdays excepted,) until they 
should have been disposed of. If the resolution 
should be adopted, gentlemen would have an op- 
portunity of offering their amendments, and of 
explaining them before the vote should be taken. 

Mr. GOGGIN said, that while he would not 
oppose the resolution of the gentleman from Con- 
necticut, [Mr. Rocxwett,] he (Mr. G.) hoped 
the House would bear in mind that this was the 
day specially set apart for the consideration of the 
postage bill; that, however, unless the resolution 
was adopted, or some other course taken to bring 
the debate to a close, it was evident the postage 
bill to-day could not be taken up, for the bill to 
which the resolution of the gentleman had refer- 
ence would occupy the whole day; and by the 
rules of the House, the general appropriation bills 
would supersede the postage bill, as they were 
made the order for to-morrow. He (Mr. G.) re- 
gretted this, as the postage bill was of great inter- 
est to all the country. 

Mr. PETTIT expressed the hope that the reso- 
lution would not be adopted, and was understood 
to say that he had certain amendments which he 
desired to offer to the bill, and which he asked 
might be read for information. 


The SPEAKER said it would not be in order to | 


have the proposed amendments read while the res- 
olution of the gentleman from Connecticut [Mr. 
RockwELL] was pending. 

Mr. PELTIT said he hoped that the House 
would not adopt the resolution. 

The SPEAKER put the question. 

Mr. VENABLE said that the bill to which this 
resolution referred was one of the most important 
measures to be acted upon at the present session. 
It proposed to change the whole mode of ascertain- 
ing and deciding upon claims presented against this 
Government, and to create a new tribunal to inves- 
tigate and determine them. If gentlemen proposed 
to pass any bill on this subject which should lead 
to good results, it could only be done after mature 
deliberation. It was impossible that, upon a bill 
of this character, after a debate of less than two 
days, such a system could be organized as to give 
satisfaction to Congress and to the public. If some 
better mode of settling these claims than that which 
at present existed was to be provided, it could only 


be done after ample consideration and discussion. 


None other would satisfy the claimants and the 
country. He trusted the resolution would not be 
adopted, and he moved that it be laid on the table. 

The reacing of the resolution was again called 
for. 

The question was then taken on the motion of 
Mr. Venaste, and decided in the affirmative. 

So the resolution was laid on the table. 


The SPEAKER said the business first in order 
would be the call of the States for petitions. And 
he was proceeding to call for them accordingly; 
when— 

Mr. HUNT made a suggestion (the precise 
character of which was not heard by the reporter) 
in relation to certain business on the Speaker’s 


table, which he moved should be taken up, (Sen- , 


ate bills, &c.;) and he moved that the House pro- 
ceed to dispose of that business. 

The SPEAKER said that there was on the table 
a message from the President of the United States. 
It would be in order to move to proceed to that 
order of business after one hour had been devoted 
to reports of committees and resolutions. 

Objection having been made to the motion of 
Mr. Hent, it was not entertained. 


COMMUNICATIONS FROM THE PRESIDENT. 


Mr. STANTON said that he desired to submit 
a question to this House in relation to the subject 
which had just been referred to by the gentleman 
from New York, [Mr. Hunrt.] 

He (Mr. 8S.) made the point of order whether 
he could call for the reading of the message of the 
President of the United States at this time? 

The SPEAKER. No, sir. 

Mr. STANTON said he should feel constrained 
to appeal from the decision of the Chair. 

The SPEAKER said, the question would then 
be, **Shall the decision of the Chair stand as the 
judgment of the House ?”’ 

Mr. STANTON said he desired to say a few 
words on the point of order. 

by the Constitution of the United States it was 
made the duty of the President to communicate to 
Congress information of the state of the Union, 
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ION such 
measures as he shall deem necessary and expedient 


He (Mr. 8S.) presumed, that if it was made th 
constitutional duty of the President to communican 
information, it was equally the duty of Cosmas 
to listen to, and receive it. Now, during the time 
the present incumbent had occupied the 
this House—during the last session of Congress 
messages of an important character from the Py 
ident of the United States had been received and 
had lain upon the table for weeks, and sometimes 
he (Mr. S.) believed, for months together, He 
did not speak of the respect which was due to the 
President of the United States, but he spoke of 
the rights (he was understood to say) of the 
members of this House. He believed it was the 
right of the members to know what the informa. 
tion was which was thus communicated by the 
President to this House. 

He was aware that one of the rules of the Houge 
prescribed the order in which proceedings should 
take place. He was aware of the opinion which 
the Speaker himself entertained of the obligatory 
character of that rule. But he (Mr. 8.) imagined 
that the President of the United States, in accord. 
ance with the custom of the earlier Presidents, had 
aright to come to this House, and in person 
make his communication; and he (Mr. §.) sup- 
posed that it would not be in the power of the 
House, or of either House, to refuse to hear him, 
He believed that formerly it had been the custom 


chair of 


res- 


| of the President to come in person with his annual 


message, and to deliver it to one of the two Houses; 
and that Mr. Jefferson was the first President who 
sent in a written message, and that he gave his 
reasons for doing so. Now, he would ask, if the 
President should come to this House in person to 
deliver information in regard to the state of the 
Union, it would be consistent with the Constitu- 


| tion; and whether this House, by its rules, could 


| were to be spread upon the Journal. 


put him off day after day, week after week, and 
month after month, before his communication 
should be made? 

He knew of no other clause which required the 
Presideut to make any communication to this 
House, except that to which he had referred, and 
which required him, from time to time, to give 
to Congress information as to the state of the 
Union. 

What would be the entry on the Journal? In 
accordance with the rules of the House, messages 
received from the President of the United States 
A message 
had been received yesterday. It was dated yester- 


day. *#The entry upon the Journal would be, that 


a ae was received—without anything far- 


ther; and then two or three weeks hence, it would 
be stated that such a message was before the 
House, having been received two or three weeks 
previously. 

If he was not mistaken, he believed that such 
had not been the case, under former Speakers, with 
executive communications. He believed that on 
all occasions the Speaker had laid them before the 
House. How did the communication of the Pres- 


ident get upon the table? How did it come there? 


There had been an order of the House to place it 
there. It seemed to him that so soon as a mes- 
sage had been received, it was the duty of the 
Speaker to lay it before the House—to open and 
present it to the House. It would then be before 
the House for consideration—it would then be 
properly upon the Speaker’s table. Until that 
time it was merely privately in the hands of the 
Speaker. ; 

The rule which prescribed the order in which the 
business (on the Speaker’s table) of the House 
should be taken up, provided that ‘* messages and 
other Executive communications should be first 
taken up. He presumed that this branch of the rule 
referred to communications of this sort after they 
had been laid before the House, and were regularly 
upon the Speaker’s table. He did not perceive 
how the President could, in pursuance of this con- 
stitutional provision, make his communication un- 
less it were’received. It was not a communication 
until it was in possession of the House; and it 
seemed to him that the constitutional provision 
would override any and every rule which might 
be made,by this House. 

At the present session of Congress, the Speaker 


had decided that although the rule required that 


every proposition for printing a public document 
should be referred to the Committee on Printing, 
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